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t

Brotherhood of R&Way, AMine ani Steamship Clerks,

PARTmTODISPVlE:(
Frei.&t Hazdlers, Wpress ami Station Zhrployes

(TheEaltimorealdOhio  Chicago Temin8lR3llroad Cmp8ny

(1) CBzrier vfofdted the rules of the effective Clerk-Tele@apher
Agreement when, on March 31, 1980, it un,justly dismissed Utility QerkJ. P.
powers from service of the 03xrter, and

(2) As a result of such %npropriety, Carrier shall. be reqdred to
reinstate Mr. J. P. Powers to his former position and compensate him for all
wages lost, cmnencingM8rch  15, 1980, and continuing until reinstated.

OPI!iION ClF BOARD: iIObhtant, 8 U~tyderk, Was diSmiSSed from SerViCe for re-
porting toworkrmdertheinfbence  of8lcoholonM8rch  15,

lg&LIWhen clainvrntreparted toworks few minutes  late onMarch15,19&,  the
Assistant Agent - Tenaln8lSen%ces detected the odor of8lcoholon Cl8Wurt'S
breath. !he Assistant Agent then asked the Trainnaster and Assistant Manager
to gmelJ. CLdm8nVs breathaS he exhaled. The two Carrier officials testified
8t the b!a%%h 27, 1980 iZrVeStigatiOn that they cl%rrly perceived an 8lCOhOliC
odor on Clalmsnt's breath. Sever81 of Cls.imsnt% fellow workers testified at
Cl8imant acted nownlly and that they did not smell any 8lCOhOlic odor when
speakingwith ClaImanton  the morning ofNarch15. Claimsntstatedthatthough
he ,bad consd alcohollc beverages the ecrenlng before, he denied he MS under
the iufluence ofanyintoxlcsntbythe timehereportedforduty.

~eOrgsnizstionurgesuetos~lys~~inthiS Cl8imbeWUse
the investig8tionw8s ostensibly held beyond the ten day limitation period set
forth In Rule 47(8-l) of the appliceble Agreement.’  We need not determine whether
or not the investig8tionwas timelyheld since the Org8nLurtion falled to nake
any timeliness  objection 8t the hearing.

Turning to the merits,we fid sufficient evidence inthe recordto
demonstrate  thstCLsimastreportedtoworkonM8rch  15,198ounder the Lufluence
of alcohol. Three carrier officials were absolutely cert8ln that they detected
the odor of alcohol on Claimant's breath. The hearing officer could resson8bly
decide toattach gre8terweighttothe testimony of the three Qirrier officials
than to the statementa  of CLaimant's fellow workers.
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ThisBoardrecognizes  that Claimantcomitteda serious offense.
However, because Olaimsnt~s alar discipline  record contains only One minor
blemishaddue  to Claimant18 length of service, the penalty in this casewas
excessive ad unduly harsh. a8ifnantshallbe XYe%?X3t8tedtithhis  seniority
unimpsiredbutwlthout compensation  for time lost.

FIND-: l!heTMrdDitision of the Adjustment Board, upon thewhole record
ard 8ll the etidence, f&d8 8d holds:

!&8tthepsrtieswalvedor8lhearing;

@tthe Caderami the -loyes involved inthis dispute are
respectively C4rrier8ndR&0yeswithinthe meaning of the RailwayLabor
Act, 88 approved June 21, 19%;

That this Divisionof the AdjustmentBo8rdhas  jurisdiction  over
thedlsputeinvolvedherein;ad

That&e disciplInewas  excessive.

AWARD

Claim sustainrd in 8CCOld8IlCrZ  with the Opinion.

NATIONAL RAlrLRoAD AIulmmm BOARD
By cXder of Third Mvlsion

ATTEST: Acting Ekecutlve Secretary
N8tlon8lR8ilrcedAdJustanentBo8ni

I
Isted 8t Chicago, Ill.inois, this 14th day of MarchLkg83.


