NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 24199
TH RD DIVISION Docket Mumber MW=24137

John B. LaRocco, Ref er ee

2Brdtherhood of Maintenance of Way Employes
PARTIES TO DISPUTIE:

(Burlington Northern Railrcad Company

STATEMENT OF CLAIM: "(aimof the System Coomittee of the Brotherhood that:

(1) The dismissal of Sectionman Micheel E. Wilkdeforal | eged
viclation of ‘Rule TCPB® was umwarranted and wholly disproportionate tot he
char ge leveled against him (System File T-M=302C).

(2) The claimant shall be reinstated with seniority and all other
ri ghts unirmpaired and he shall be compensated for all wage loss suffered be-
ginning Februvary 21, 1980."

OPINION OF BOARD: The pertinent fact.9 are uncontasted, Claimant failedto
report to werkon January ik, 1980 after taking a one week
vacation. \Wen Claimant consistently failedto protect his assignments during
the period from January 14, 1980 t 0 January 25, 1980, t he carrier sent Claimant ,
acertifiedletter ordering hi mto repoxt t 0 work by February 1, 1980 1In the
letter, the Carrier explicitly warned Claimant that if he failed to report on
February 1, 1980, he woul d be subjected to diseitpldmaryaction. During the
period of Claiment®s absence, the Carrier’s Roadmaster attenptedto contact
Claimant at a | ocal alecholle rehabilitation and treatnent center but he was
t 0l dClaimant had voluntarily left without completing the reat mentprogram
Claimant di d not report to duty on February 1, 19580,

By noti ce dated February 5, 1980, t he Carri er schedul edan investi-
gation t O determine 1if Claimant had di sobeyed proper instructions by failing
to report to work o February 1, 1980, Qlaimant did not attend the investi-
agp.tipn wgiclln was ktlel d on February 13, 1980. On February 21, 1980, t he Carrier

i smssed clai mant.

In spite of receiving proper notification of the February 13, 1980
I nvestigation, Claimant failed to appear at t he investigatien to defend himself.,
Caimant was absent each working day after January 14, 1980 end furthermore, he
di d not call the Carri er t 0 explain his continued and unauthorized absence. On
the other ha& the Carrier nmade every reasonable effort to contact Claimant but
Wwas unsuccessful. Thus, the Carrier has proved that Claimant committed the
charged of fense.

The organization arguest hat t he penal ty of dismissal was excessive.
However, the record contains anpl e evidence that O ainant did not show any
interest tn retaining his job. Due to the seriousness of the offense as well
as Claimant!s apathetic attitude, we must uphol d t he discipline.



Awar d Number 24199 Page 2
Docket Number Mw-24137

FINDINGS: The Third Division of the Adjustment Board, upon the whol e record

and all theevi dence, findsand holds:
That the perties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectivel ycarrier and Employes within the meaning of theRailway Labor
Act, as approved June 21, 193k;

That t hi s Division of the Adjustment Boaxd hasj uri sdiction

over t he di sput e involved herein; and

ATTEST:

That the Agreement was not violated.

AWARD

Claim deni ed.

. NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Acting Executive Secretary
Natiomal Railroad Adjustment Board

Rosemarie Brasch - Administrative Assistant _

Dated at Chi cago, Illdnois, this 14th day of March 1983.




