NATTONAL RAILRCAD ADJUSTMENT BOARD
Award Nunber 2k20ok
THIRD DI VI S| ON Docket Number CL-2L4085

Irwin M. Lieberman, Ref er ee

{(Brotherhood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Station Employes

(
PARTTES TO DISPUTE: ( .
(M ssouri - Kansas- Texas Railroad Company

STATEMENT OF CLAI M (?]I ai mof the SystemcCommittee of the Brotherhood (GL-9405)
that .

1. The Missouri-Kansas-Texas Rellroed Company Viol ated the
rules of the current Agreement between the parties, DP-451, including but
not limited to Section 1 of AddendumMNo. 1 (Extra Board Agreenent) at Fort
Wrth, Texas, when on August 10, 1979, It returned Cerk L. L. Stanfield to
hi s regularassigmment when he had not been physieally di spl aced by the re-
turn of the regular assigned occupant of Position No. 4399.

» 2. Carrier shal|l compensate Clerk C. A Johnson for two (2) days'
pay at the pro-rata rate of Relief Cerk Position No. 1 for time |ost during
t he pertod of August 10 through September 2, 1973, account bei ng renoved from
a hol d-dawn of thatposition in violation OfDP-ilﬁlo

OPINION OF BOARD:  This dispute deals with a series of displacenments involving
Si X different positions overa two month period. During
the handling of this dispute on the property, Petitioner contends that Claimant
Johnson | ost work opportunities on Relief Position No. 1 during five days in
August 1979 and one day in September, Yet the Caimherein asks for two days
conpensation for time | ost during the same period. There is no explanation

in the record to indicatet he days for which pay iscl ai ned.

A study of the recordindicates that in the series of moves made
for the various open positions, the only bona fide hol d-dawn oecurred on
August 13,1979 when Cerk Steele placed a hold down on the Live Stock Oerk
position at Fort Wrth, Texas. At thst time O aimnt Johnson had already been
returned to the Extra Board (onAugust 11) immedistely following the observance
of two rest days. The earlier vacancies were all of short duration andnot
expect ed.

The Board concludes that even w thout consideration of the disputes
concerning the facts, there appears to be no merit in this Claim That con-
clusion is grounded firet on the fact that the daimitself i s vague and non-
sEem ficas to the precise dates for which payment is claimed. Secondly,

t here appears to be N0 evidence thet Carrier violated the Agreement with
- respect t 0 C ai mant .
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FINDINGS; The Third Division of the Adjustnent Board, upon the whole record
— apd allthe evidence, finds and holds:
That the parties waived oral hearing;
_ That t he Carrier and the Employes i nvol ved in this di spute are
respectively Carrier and Employes within t he meani ng of the Reilway Labor
Act, as approved June 21, 193L;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenment was not viol ated.

AWARD

C ai m deni ed.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Rai | road Adj ust nent Board

Rosemarie Brasch - Administrative Assistant

Dated it Chicago, Illinois, this ikth day O March 1983.



