RATIONAL RAILROAD ADJUSTMENT BOARD
Anar d Number 25205
TEIRD DIVISION Docket Number CL-24030

Irwin M, Lieberman, Ref eree

(Brotherhood of Railway, Airline and Steamship O erks,
Freight Handlers, Express and St at i on Employes
PARTIES TO DISPUTE:

Southern Pacifi¢ Transportation Company (Pacific Lines)

STATEMENT OF CLAIM: Claim of the Syst em Committee of the Brotherhood
(GL1=9417) that:

(a) The Southern Pacific Transportation Conpany viol ated
the O erks Agreementwhen it failed and/or refused to
proper|y compensate t he employes St at ed herein, within
the provisions of Article VII1 of the January 13, 1979,
Nati onal Agreement.

(b) Employes C. S. Bondoc and 22 ot her Key Punch Operatgrs
listed on Exhibit B hereto, shall now be conpensated for
work performed om positions indicated in Attachment "A",
and gll subsequent assignments to Key Punch Operator posi-
tions, for February 14, 1979. and for each date thereafter
to which they are entitled to receive conpensation, at the
established daily rate of their respective positions, in
lieu of conpensation allowed.

(c¢) Rate and Division C erks R E. Coxon, Position 76,

L.K Pattison, Position R-77, and V.C. Domingo, Position R-78,
be conpensated for work performed em position indicated here-
inand all subsequent assignments to "Rate Cl erk positions"
including positions of Rate Clerk, Senior Rate Cerk, Senior
Division Clerk, Rate and Division Oerk, Senior Rate and
Division Cerk, forFebruary 14, 1979. and for each date
thereafter to which they are entitled t0 recei ve conpensation.
at the established daily rate of their respective position(s),
in lieu of conpensation allowed.

(&) Cal cul ator Machine Operators A.S.Custodio, Position J-4,
and S.J. Wei, Position J-12, beconpensated for vork performed
on position i ndicated herein, and all subsequent assignments

to Cal cul ator Machine Operator positions, for February 14. 1979,
and for each date thereafter to which theyare entitled to re-
ceive conpensation, at the established daily rate of their
respective position(s), in lieu of conpensation allowed.
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(e) Mr. J.W Sutherland be conmpensated for workperformed on
Position No. C- 4, Calculstor Machime (perator. end all sub-
Sequent assigoments, t0 position6 of Cal cul ator Machine Operator.
for April 2, 1979, and foreach date thereafter to vbich heis
entitled to receive conpensation. at the established daily rate
O his position(s), in lieu(f compensation al | owed.

(f) Seni or Diviston Clerk N. Ogao, Position D-91; Senior Rate
and Division Cerk D. Collins, Position D-80;Rateand Divi -
sionC erk J.D. EKrupnick,Position D-49;Rate and Divi sion
Cerk N.F. Capule, Position D-39, and Cal cul ator Machine
Operator T.L. Rodriguez, Position C-6, be conpensated for work
performed on position indicated herein and, in the case of
employe T.L. Rodrigvez, all subsequent assignments t 0 Calcula-
t or Machine Operator positions and. 4m the caseof each ot her
‘named enploye, all subsequent assignnents to “Rate Clerk
positions™ I Nncluding positions ofRate C erk, Senior Rate
Cerk, seniorDivision Cerk, Fate and Division Cerk, Senior
Rate and Division Clerk, for February 14, 1979. and for each
date thereafter to which they are entitled to receive compen-
sation, at theestablished daily rate of their respective
position(s), in |ien ofconpensation allowed.

(g) Key Punch Operators C. H wWilliaws, Position ZA-185;

J.D. Pinkney, Position W314; E. Fergusom, Position W 189;

| da James, Positi on ZA-324; C. T. Younger, Position ZA-309;

E.A. Almarinez, Position U 311; and AF. Sorber, Position
U312, be conpensated for work perforned em position indica-

t ed hereinand al| subsequent assigmments t 0 Key Punch Operator
posi tions, forFebruary 14,1979, and for each date thereafter
to which theyare entitled to receive conpensation, at the

est abl i shed dai | y rate of their respectiveposition(s) i n lieu
of compensation al | owned.

(h) Rate and Division Clerks R H Coxon, Position R-36;

L. R Pattison,Position R-36; H.V. Prince, Position R 74;

S.G Athey,Position R-73; and G O Manzano, Position R-41,
be compensated for work performed 00 position indicated
herein and 611 subsequent sssigrments { O Rate Clerk pOSiti on6

including positions of Rate Cerk, Senior Rate derk, Senior
Division Clerk, Rat ¢ and DPivision Cl erk, Senior Rate and
Division Clerk, for February 14. 1979, and for each date
thereafter to which they are entitled to receive conpensation
allowed.

(1) Mrs. S.S. Leano be compensated for work perforned en
PositionZA-179, Rey Punch (Operator, and all subsequent
assignments t 0 positions of Key Punch Operator 4m t he de-
partment of Central Collections, for Septenber 3, 1979
and for each date thereafter to whiech she is entitled to
recei ve compensation at the established daily rate of her
position(s), in | i eu of compensation al | owed.
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OPINION OF BOARD: fThisdispute deals with the Agreement dated January 13,
1979, and particularly Article VI11. That Rule pro-

vi des a6 follows:

® ARTI (LBvI n- ERr Rr RAl r %

Section 1 = Service First 12 Months

Employees entering service on and after the ef-
fective date of this Article shell be paid as follows for
8]l service performed within the first twelve (12)
calendar months O service:

(a) Forthe first twel ve (12) ealendar nont hs
of employment, nev enpl oyees shall be paid 85% of the
applicable rates of pay (including COLA).

(b) Employees who have had an employment relation-
ship with t he carrier ani are rehired will be paid at es-
tablished rate after completion of & total Of twelve (12)
aont h. 6' combined service,

(c) Service im acraft not represented bythe
arganization signatory hereto shall not be consi dered
in determining periods of employment under this rule.

(d) Any ecalendar month in which an employee does
not render compensated service due t0 voluntary absence,
suspension, or dismissal shall not count toward com-
pletion or the twelwve (12) nonth period.

secti on?2 = Preservation of Lower Rates

Agreements Whi ch provi de for training or entry
rates that are | ower than those provided for in
Section 1 are preserved. If such agreements pro-
vide for payment at the lover rate for less than the
rirst twvelve (12) months of actual service, Sectice 1
of this Article will be applicable during any portion
of that period in which such lower rate is not applic-
able,

Section 3 - Savings Clause

This Article shall become @ ffectivelbdaysaW
the date Or this Agreement except on such carriers U
my elect to preserve existing rules or practices and
60 notify the authorired employee representative on or
befare such effective date.'
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The Organization's basic position is that Carrier, having failed
to give the appropriate notice provided ip Section 3 or Articl e VIII, has
forfeited the right to preserve the step-rate agreements which had been in
effect Since 1931. Thus, the Organization argues that the various Claimants
are entitled to the full rata of their positions in accordance with Article
VILI.

Carrier, in addition to challenging t he lack of speeificity in
the Claims, asserts that Petitioner has totally misinterpreted the signifi-
cance of Article VIII in that the gtep-rates, long in effect, apply to
certain positions and t he new rule is appli cabl e only to newly hired
employes fol | owi ng the effective date of the Agreement, February 1k, 1979.
Thus, according t o Carrier, Article VIII and the Step-rate agreementsare
whol | y compatible and not mmtually exclusive.

The Board has examined the language of Article VIII with care
and has concl uded that Petitioner has erred in its under st andi ng ort hat
provision. It is apparent, fram the very first sentence of Section 1 or
the Article, t hat t he entire Article, deal i ng solely with entry rates, is
applicable only to employes entering service on and after the effective
date of the Agreement, which in this instance was February 1k, 1979.
Therel6 no i ndi cati on in the handling of thisdispute that any of t he
Claimants were hired on or after February 1k, 1979. Further there does
mot, on a prima facie basis, appear to be any incompatibility between
t he provisions of the step-rate agreements and the entxry level rate pro-
vi ded for in Article VII|.

FINDINGS: The Third Division of the Adjustment Board, upon t he wholerecord

and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and t he Employes i nvol ved in this dispute are
respectivel y Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Boerd hes jurisdiction
over the dispute involved herein; and

That the Agreementwas not viol at ed.

AU A RD /i

Claim denied. xNes )
FATIONAL RAILROAD. ABGUSTMENT BOARHC -
By Order of Third Divisicie-tT
ATTEST: Acting Executive Secretary - _
National Railroad Adjustment Board

By ; EI——-—M %2
Rosemerie Brasch = strative Assistant

Tated at Chicago. T1linois. this 1Lth dav of Marnsh 1082.




