
nATIo?uL RAIIJWAD Alruus’IMEwT  BOAED
Award nuder 24205

PilRD DIVISIOR Docket Rmker CL-24030

lninM. Llebenmn, Referee

WotJ=haoOa OfI(allvay, AlrUm and Ste6zsship Clerks,
( m-t Hardlur, bpre66 and station Rllployee

PAFElES'poDISPm!&(
(southem Ftlcwl~ wtion &mpany (Pacific Lines)

S-W (ZAM: clahofthe System Cumlttee oftheDrotherhood
(GL9417) t&et:

(a) The Southern Pacific Transportation Company violated
the Clerks Agreement when it failed and/or refused to
properly compensate the employes stated herein, vithin
the provisions of Article VIII of the January 13, 1979,
National Agreement.

(b) &loyes C.S. Bondoc and 22 other Key Punch Cperatqrs
listed on Exhibit B hereto, shall now be compensated for
work performed 011 positions indicated in Attachment "A",
and $11 subsequent assignments to Keypunch Operator posi-
tiOU6, for February 14, 1979. and for each date thereafter
to which they are entitled to receive compensation, at the
established daily rate of their respective positions, in
lieu of compensation allowed.

(c) Rate and Diviislon Clerks R.E. Coron, Position 76,
L.K. Pattison, Position R-77, snd V.C. Domingo, Position R-78,
be compensated for work performed 06 position indicated here-
in and all subsequent 66Sigmtt6ntS t0 "Rate Clerk pOSitiOnS".
including positions of Rate Clerk, Senior Rate Clerk, Senior
Division Clerk, Rate and Division Clerk, Senior Rate and
Division Clerk, for February 14, 1979. and for each date
thereafter to which they are retitled to receive compensation.
at the established daily rate of their respective position(s).
in lieu of compensation allowed.

(d) Calculator Machine Operators A.S. Custodio, Position J-4,
and S.J. Wei. Position J-12, be compensated for vork performed
on pOSitiOn indicated herein, and all subsequent assignments
to Calculator Machine Operator positions, for February 14. 1979,
and for each date thereafter to which they are entitled to re-
ceive compensation, at the established daily rate of their
respective position(s), in lieu of compensation alloved.
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(e) Ur. J.W. Sutherland be compensated for vork performed on
Position No. C-4, Cslculstor Machine Operator. end all sub-
Sequent asslgnmentr, to position6 of Calculator Machine Operator.
for April 2, 1979, snd for each date thereafter to vbich he is
entitled to receive compensation. at the established daily rate
Of his pOSitiOn( in 1i6U Of COmp6llSatiOn allowed.

(f) Senior Divislw Clrrk N. Ggao, Position D-91; Senior Rate
and Division Clerk D. Collins, Position WBO; Rate and Divi-
sion Clerk J.D. Krupnick,  Position P49; R6te and Division
Clerk N.F. Capule, Position D-39, and Calculator Machine
Operator T.L. Rodriguez, Position C-6, be compensated for work
performed on position indicated hercin and, in the case of
employe T.L. Rodrlgser,  all subsequent aSSignmmt6 to blCU16-
tor Hachine Cperator positions and. In the case of each other
,xmued employe, all subsequent assignments to “Rate Clerk
pOSitiOn" including positions of Rate Clerk, Senior Rate
Clerk, Senior Division Clerk, Fate md Division Clerk, Senior
Rate and Division Clerk, for February 14, 1979. and for each
date thereafter to which they are entitled to receive cornpen-
sation, at the established daily rate of their respective
po6itlon(6),  in lien of compensation allowed.

(9) Key Punch Operators C.H. Will+amn, Position U-185;
J.D. Pinkoey, Position W-314; E. Ferguson, Position W-189;
Ida James, Position 2X-324; C.T. Toxmger, Position U-309;
E.A. AJmarioer, Position U-311; and A.F. Sorber, Position
U-312, be compensated for work performed an position indica-
ted herein and all 6Ub6eqUeUt 666igo6eUtS to Rey Punch operator
positions, for February 14, 1979, snd for each date thereafter
to which thy are eotitled to receive compensation, at the
established daily T8te of their TeSpeCtiVe  pOSitiOn in lieu
of compeasation allowed.

(h) Bate und Divisioo clerk6 R.H. Coran. Position R-36;
L.R. Pattison,  Position R-36; 3-V. Prince, Position R-74;
S.G. Athey. Position R-73; and G.O. Haazaao,  Position R-41,
be compermated for work perfoxmsd 00 position indicated
herein rod 611 sUb6equcnt 866ISnments to %tc Clerk position6
%UClUding poSitloU of Rate Clerk, Senior Rate Clerk, Senior
DiviSloU Clerk, Rate 6Ud DiviSiOn Clerk, &?zXiOr Rate aUd
Divi6lon Clerk, for February 14. 1979, and for each date
thereafter to which they are entitled to receive compensation
dllovcd.

(is =a. S.S. tuuro be CompeUSSted for work performed on
Position  i?A-179. Rey Punch Operator, and ell subsequent
ASSignment6 to pOsitioa6 of Key h?ich Operator in the de-
partment of Central Collections, for September 3, 1979
and for each date thereafter to vhich she is entitled to
receive COUpeMatiOU at the established daily rate of her
position(S), in lieu of compensstion allowed.
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OPIXIONOPBOARD: m6 dispute deals with the Agreement dsted January 13,
1979, and particularly Article VIII. 'Ihst Rule pro-

vides a6 fo11oW6:

l ARTI(LBvIn-ERrRrRAlr%;

&CtlSrl- serrios First Ii? NOnth6

~loy6e6er1tering6en&ceonand8ft+6r~e  er-
fedve date or thi6 Article She= be paid a6 rOuOV6 r0.r
an S~~kepuiOm6dVithiIIthefirSt  %TelVe (12)
Od?IYkT6Kdh6 Or Scrvi~e:

(a) For the first twelve (12) c*llendar months
or employment, w employees shall be pld 85s of the
applicable mate6  or-y (izv2.l~ COLA).

(b) &ployees who have hsd an eqloymentrelation-
shipvitb the amrierami are rehiP6dviUbc paidates-
tsbll6h6d~te &ft6I'CC@.etiOn Of6 total Of tWelV6 (12)
aonth.6' canbb??d senee.

(c) Service in a craft not represented by the
organiration aigwaturyhereto 6hal.lnotbe considered
indetcrminlngperiodPoiempLoyMntandcrthisrule.

(d) Any oaledlar month inwhl& an employee does
not render caqensated  service due to voluntary abSUE6,
6uspelulon,ardlmlssalmhn~  not counttuuard am-
portion or the twelve (12) month period.

section2 - Fre6enation OrImwr mtes

Agree~nts which provide rar training or enby
rates at cue lower than those prodded ra0 in
&CtiOIk~UapsCSurad. Lf Sllch apeaasnts  p-o- ’
ride r0e paymentatthe lover rate rorless thm tbc
firsttwelv6 (l2)months of actualsemice, Sectial
or thl.s Arti&e v5.U be appllosble dtping any portion
oitbatpcridlinvhi~huchlover~~is~appllb
abl6.

Section 2 - Ssv¶ngs Clause

B⌧l.6Artiole shallhecome l ffective15daysaW
the da+42  Or this &eeSb?nt UOept QD 6Uch mUTierS U
~y6kCttO~66IT6 criStwrrilc6  Orpcti-mb
60 notiiytbaalitharirederployaerc~sentatircanar
befare 15ucb effectBe date.'
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The Organi?idiOl,'S ba6iC POSitiOn iS that k-l'ier, having wiled
to give the 6ppzpriate notice pov%dSd III Section 3 or Article VII&has
forfclted the right to preserve the step-r6te agreem6ntswhich h6db66n in
effect Since 1931. Thus, the Org6nl66tlonsrgu66  that the various claimante
6x-6 entitled to the full rata of their positions in accordance with Article
VIII.

Carrier, in addition to chsllenging the lack of specifidty in
the clainl6,as6ert6  thatP6tltion6rh66  tot6llyllLt6interpr6t6d  th6 Si@lifi-
cence of ArticleVIIIinthatthe  step-retas,  longineffect,applyto
certainpositions  and the n6vmle i.6 applicable onlytoneulyhired
employes following the effective dtrte of the Agreemxrt,February14,1~9.
Thu6,according to Cmrier,ArticleVIIIandthe  step-rate agr6ements  are
wholly caapatible and not mutu%l.ly exclu6ive.

TheBomdhe6 egmiDcdthelanguage ofArticl.eVIIIwith care
tihae concluded th6tPetitionerh6s erred init understanding or that
pravlsiOU. It is apgwent, frm the very first sentence of Section 1 or
the&%itie,  that the entirah%ide, dealing SOlelyWith  entry?XLteS,  iS
applicable  e to employea entering service on and after the effective
date of the Agreement, which in this instance was February 14, 197'9.
There16 no indication inthehendUngofthi6  dl.6pwt.0 thatanyor the
Claiamnta  were hired on orafterFebna%rylk, 1979. Furthertheredoes
mt,ona prims Wcie tasi6,appear  tobe anyin~tibilltybetveen
the ~610~ of tQe stsp-rate agreemnt6 and the emtrylevelrate  pro-
vided for InArticla VIII.

FlXO~:The ThirdDitision of the Adjustment Barrd, upon the Who16 record
andallthe evidence, fin%3 andhOldS:

TbattheprtLeswaivedozalhearing;

That the Qrriar and the Ehkployes involved inthis disp~tesre
respectively CkrrierandE2uployes  withinthe mmning of the railway Labor
Act, as approved Juue P, 1934;

Thafthi6DiVi6iOnOfthekijU6tab%tBaudha6  juri6diCtiOn
over tAedl.spute involvedherein;and

ThattheAp6emnt  was not violated.
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