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NATIONALFUL%OADADJTSV4ENTBOAW
A- Number 24206

mm DN~SION Docket Number CL-2409:

Irwin M. Ueberman,  Referee

(Brotherhood of Railway, Airline and Steenship Clerks,
( Freight HasU.ers, &p-e68 and Station tiployes

~TheBaltimme ami Ohio F&ilroad Cxmpany

Claim of the System Comdttee of the Brotherhood
(~~-9418)  that :

(1) &rrifz violated the Agreement between the Parties when it
erroneouslydetemined  that Operator ClerkE.L.%artonfalselyassertedto
an on-duty-injury at 6~20 P.&, mch 12, 1980, at Mansfield, Ohio, and sus-
pended him Prom service for ninety (9) days, and

(2) Becawe of such WXWngCdaction,  Cbrrier shall reverse the
decision assessing discipldne,  exonerate Mr. Barton of involved charges and
compensatehim  fcrallwage  losses sufferedduring  the ninety-day suspension
period, canmenciug April 29, 1980.

m
OPINION (2 BOARD: !lI@ dispute turne  on the question of credibility. Claim-

anthereiu,a  long service  e@oye,was  found guiltyof
falslfylng an accident report relatiog to an on-duty injury. The flnding
followed an investigation which was comer&d by Claimsnt's representative;
the Bosrd concurs in thatthe investlgationappears  franthe recordtohave
been car&uUyandUmmughQ  conducted.

zhe question to he resolved In this mtter Is whether Claimant suf-
fered an injury prior to reporting for duty on the day in question resulting in
iaexticfu symptoms: passing of blood in the urine. It is clear that he aid
indeed report an incident preceding his reporting time to a fellm? employe;  he
edaitted having ai6cuased such incident. The hearing officer decided to
credit  the testimonyofthe  fellowemploye  and aid not believe Clsimantls
version of the events. lhreie no doubt with respect toan injuryhadng
beenimurredsince  Claimantwas  hospitalized for som slxdays.

The Board note6 that it is ,vnable to r&se the necessary credibility
findingwhich  the Petitioner se&s. It is long and well established that the
truth ur falsity of t&Mmony,  particularly when there is substantial conflict
in such testimony, is resm to the trier of fact on the property, generally
the hearing officeratthe investigation. Anappellate  Mbunsl, suchas
this Boml, is notinaposition  tomake such aeterninations,ardmustaccept
the conclusions reached by the trier of fact in this regard (see Awards 16354,
13179  and 22145 among aany others).

Given the factual conclusion reached by the Hearing Officer in this
dispute, there was substantialevldenceto  mpport the fln&ng that Claimant
was guilty. Under the circwstances,the discipline imposedappearstobe
reasonable.
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FINDINGS: The ThLrd Division of the najustment Board, upon the whole record
and all the etidence,  finds ad holds:

Thatthepartieswalvedoralhearing;

That the Qirrier and the Rnployes involved in this dispute are
respectixdy  Carrier and tiployes  within the meadng of the Ipsilway Iabor
Act, as approved June 2L, 1934;

That this Ditision of the Ad.justanent  Board has jurisdiction
over the dispute involved herein; and

That the Agreementwas  not violated.
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claim denied.

NATIONAL RAILBOAD AlmJs’IMENT %oAHD
By Order of Third Ditision

Al-TEST: Acting Executive Secretary
NationalPdlroadAdjusW?ntBcard

- Administrative Assistant

Eded at mcsgo, Illinois,  this 14th day of March 1983.


