NATTIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 24206
THIRD DIVISION Docket Nunber cr~2409;

Irwin M. Lieberman, Ref er ee

Frei ght Handlers, Express and St at i On Employes

éBr ot herhood of Railway, Alineand Steamship C erks,
PARTIES TO DISPUTE: E

The Baltimore and Chi O Reilroad Company

STATEMENT OF cLAIM: C ai mof the SystemcCommittee of the Brotherhood
(cL-9¥18)t hat":

(1) carrier violated the Agreenent beweenthe Parties when it
erronecusly determinedt hat Oper at or Clerk E. L. Barton falsely asserted to
an on-duty-injury at 6:20 PuM., March 12, 1980, at Mansfield, Chio, and sus-
pended nhim from service for ninety {(90) days, and

o (2) Because 0f such wrongful actiom, Carrier shall reversethe
deci si on assessi ng discipline, exonerate M. Barton of inwolved charges and
compensate himfor all wagel 0SSeS suffered duringt he ni nety-day suspension
period, commeneing April 29, 1980,

OPI Nl ONGF BOARD:  This di Spute twrns on the question of credibility. Caim

_ ant herein, a long service emgloye, was f ound guilty of
falsifying an acci dent repoxt relating to an on-duty injury. The £inding
followed an i nvestigation whi chwas commended by Clatmant®srepresentative;
the Boaxd concur s | n that the investigation appears from the record to have
beencarefwlly and thoroughlyconduct ed.

‘The question to he resolved in this matter 1s Whether C ai mnt sufe
fered an injury prior to reporting for autyonthe day inquestion resulting in
idertical symptoms: passing of bl ood iathe wrine. Itisclear thathe ai
I ndeed report an incident preqedyng his reporting tine to a fellow employe; he
admitted havi ng discussed suchincident. The hearing officer decided to
credit t he testimony of the fellow employe and ai d not bel i eve Claimant's
version of the events. There 1isno doubt withrespect to an injury baving
been incurred sinceClaimant washospitalizedf or somesix days.

The Board note6 that it i s unable t0 make the necessary credibility
finding whichthe Petitioner se&s. It is long and well established that the
truth or falsity of testimonmy, particularly when there is substantial conflic
In such testinmony, is reserved to the trier of fact on the property, generall
theheari ngofficer at thei nvestigation. An appellate tribunal, such as

t hi s Board, | S not in a position to make SUCH determinations, and must accept
the conclusions reached by the trter of fact in this regard (see &werds 16354,
13179 and 22145 among many Ot hers) .

t
y

_ Gven the factual conclusion reached by the Hearing Officer in this
di sput e, there was substantial evidence tosupportthe findingt hat C ai mant
was guig;lw. Under t he eirctmstances, the di SCI pl i ne imposed appears to be
reasonabl e.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al | the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carrier and t he }_Ekn%],oyes invelved iNthis dispute are
respectively Carrier and Employes Wit hi N the meaning Of t he Railway | abor

Act, as approved June 21, 1934;

That thi s Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement was not vi ol at ed.
A WA RD

Claim denied.

NATIONA LRATILRCADADT USTMENTBOARD
By Grder of Third Division

ATTEST: Acting Executive Secretary
National Railroed Adjustment Board

nrnarstratrve Assi stant

Rosemarie Brasch =

Dated at Chicago, Illinois, thi s 1hth day of March 1983,




