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Irwin M. Liebentan,  Beferee

(Brotherhocd ofRailroed  Signalmen
PARTIES To DISPVLZ: (

(southern Pacific Ransportation canpany
( (Rsciflc Lhes)

STATRdENTOF  CLAIM: "Claimofthe General Cumnlttee oftheBrotherhood of
Bailrosd Signalmen on the SouthernPacifioTransportation
Ocatpany (Pacific Lines):

oa behalf M SIgnal FummsnP.l3.Nickelfortwelvehours' py
atone ad one halfftis his regular rate account worked performedby
signs1 TechnIcian on No-ember 1 and 2, 1979."

OPINION Q BOARD: ?his Claimdealswith the use 0faFaciflcLines Special
Signal Technician across seniority lines to assist a

Texas ad Louisiana &es SignelMaintsinerwhowas  attempting to correct a
signal failure at a r@ crossing in El Paso, Texas on i?ovember 1st and 2nd,
1979 l Petitioner allegesthatthework shouldhavebeenassigned  toa
Pacific Lines Signal Fccemn, the CLaimantherein,whowas  assigned to a
"joint gang" whose territory Included the El Paso location.

The record indicates thatthe Cerrierls assiguaentof  the work
wouldbavebeenpumitteduderaletter a@wement dated June 15, 1978.
Bcuever, that agreement was caacelled by letter dated March 15, l%'g.

&crier argues that the Claimwas amemied In untimely fashion
seeking twelve hours cmpensationatthe ovsrtimerate, in lieu Of the straight
tlm? rate initially claimed. ~eEhangedclaimwasrc~ivedsoms143drrysafter
the dates of the incidents ccmplaM of. Carrier's position is correct; the
amedmerrt was untlnmly and will be aisregaraea.

Carrier t&es the position that the work in question was of an
emergency type andjustifiedthe  use ofanemploye franan otherwise Uqnvper
senioritydistrict  (since noSigna1Technicianfranthe  propardistrictwas
available). hp‘tbanwxra, Oerler urges that the Claimant herein was fully
employed on the dates in question, suffered no loss of compensation, and was
an inproper Clalmentatbest.

Petitloner argues that- emrgency~gwnentwas not raised inthe
handUng of this dispute on the property and furthemore is not svpported by
any evidence. In addition it is noted that CLaimanthereinhada right to
work in the Mstrict involvedand  clearlywas able to pedWmthework in
question.
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The Board notes that the issue of the identity of the Claimant
has been raised in nmerous prior disputes (see for example &ads 519.5
and 20090 of this Division). This Bwrd has held consistently that even
though claims might have been made on behalf of other employes who may
have hadbetter rightstothe claim, thatfactis of no concern to @rrier
nor does it relieve Osrrier fran the consequences of a violation of the
Agreement.

It is noted that the emergency nature oftheworkwas nut estab-
lished by the record, impartant thou&h the rspair job might have been. It
is slso evident that aVrier had no contractual right to assi~ the work to
an employe who had no seniority on the T & L Unes. With respect to the
duration of the work, the record is clear that it encompassed seven hours,
not twelve as claimed by Petitioner. Therefore, the Claim will be allowed
for sevenhours atstraighttime  pay.

FE4DlXS: The Third Division of the Adjustment Bc%rd, upon the whole record
andallthe exldence, finds and holds:

Thatthepartieswaivedaralhearing;

That the Chrriera~&the Ehployes involved in this dispute are
respectively Oarrier a&i Ehzployes within the meaning of the Ehrilway Labor Act,
as approved &e 21, 1934;

That this Divisionofthe AdjustmentBoardhas jurisdictionover
the dispute involved herein; and

That the Agwn5nt was violated.
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claim sustalned in accordance with the Opinion.

NATIONAL RAtioAD  mm BOARD
By Order of Th&d Division

A'ITEST: Actingtiecutive Secretmy
national RcMrcad Adjustment Board

Dsted at Chicago, Illinois, this 14th day of parch 1983.


