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Irwin M. Liebezan, Referee

(Brotherhood of Railroad Signalmen
PARTIES MDISPDTR: (

(Chesapeake and Ohio Failway Company
( (Pere Marquette District)

STA'i%~~T OF CUIM: "Claim of the General Committee of the Brotherhood of
Railroad Signalmen on the Chesapeake & Ohio Railway

Company (Pere Marquette Mstrict):

(a) Carrier violated the parties ' Signal Agreement, as amended,
particularly ~Rd.c 217, when on or aboi, jir+ "ay 5, lp?C Carrier changed headquarters
(home station) Of Detroit Signal Gang Force 1702 from Detroit, Michigan to
Dearborn, Michigan.

(b) Carrier further violated the parties' Signal Agreement, as
amended, particlularly  Section 3 of Agreement of August 2, 1977, when Carrier
rer'used payment of per diem eqnse allowance to members of Force 1'702 when
Claimants did not end their work days at their headquarters (bane station)
of Detroit, Michigan.

(c) Carrier should now be required to allow per diem expense
allowance to Claimants for work days as indicated below:

Name c&o ID NO. No. Days Worked in
Pay Period Ending 5-23-m

B. T. Dalton 228075-f
V. R. Stanek 2 4 2 7 8 7 6
J. F. Allarding 2517211
R. J. Redmond 2 619 872
G. B. McVey 2@26@
R. J. Weitzel 2626866

(d) Inasmuch as this is a continuing violation, cleim is to
continue until such time as Qrrier takes  necessary corrective action to comply
with violations cited in parts (a) and (b) above."

OPINION OF BOARD: The basic premise upon which this Claim is based is the
alleged move of a gang's headquarters from Detroit, Michigan

to Dearborn, Michigan. In view of the ultimate conclusion reached on the merits,
the Board will offer no conwent concerning the procedural irregularity specified
by Carrier in its Submission. The Rule which controls the basic thrust of the
Claim provides in pertinent part:
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"Rule 217--GA,% HEADQUARTERS

(a) Headquarters of existing &angs as of the
effective date of this agreement are as follows:

(1) Detroit-Grand hplds sub-seniority district
gag--Detroit, Mlchlgan

(2) Chicago-Petoskey sub-seniority district gang
-Gr8nd %pldS, Michigan

(3) Toledo-Ludington  sub-seniority district gang
-Saginaw, Michigan

(4) C%madian seniority district gang-Ridgetown,
Ontario

,
(b) These headquarters (viz., Detroit, Grard RepIda,

Saginaw and Rldgetown)mybe changedbyagreementbetueen
the Management end the duly authorized representative of
the employees."

The record indicates that for an unspecified nmber of years
prior to 1977 Force 1702 had been operating from Camp Cf~s. PoUowlng the
elimination of Camp Csrs in 1977 this force worked away from the Detroit area
until May of 1980. During this period members of the Force were allowed ap-
propriate per diem expenses. Those expenses were elimlneted when starting
May 5, 1980 the Force started to work out of Ferney Street in Dearborn,
Michigan which was the assigned headquerters,  according to iXrrier. The
Ferney Street location Is approximately one mile from the Detroit City
limits.

Petitioner argues that Carrier violated the Agreement when it noved
the Sl@1 Gang frcm Detroit, Michigan and would not pay the daily allowance
mandatedby the rules for employes requiredtobe away fromtheir home station.
Petitioner insists that the rule designates Detroit as the headquarters and
Dearborn Is not within the city limits of Detroit.

aulier takes the position that the headquarters of the gang has
alweys been the Ferney Street location In Dearborn and that the parties have
in practice used the deslgrations of Detroit and Dearborn interchangeably.
Further, evidence we6 produced that the headquarters we8 never moved and has
beenthe sane aslongbackas anyone ca~~remember.

The aoard finds a significant flew in Petitioner's argument:
there is no indication whatsoever as to the location from which the headquarters
was moved. Further, there is etidence of record whi&~icates that the FeI'ney
Street location In Dearborn had been the headquarters for the gang for et least
twenty years. Thus, Petitioner, even if correct in Its basic position is some
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twenty years late, and is hence estopped frau making this t?mdy claim by
its acquiesence over the many years ofacceptedpractice.'

It is apparent that both Carrier and Petitioner, based on the
record, hape used the deslgcations of Dearborn and Detroit interchangeably
over the years for purposes of Rule 217. Cmsequently,forthe reasons
indicated, theBox- cannot findthatthere hasbeeaany Rule violation.

FINDINGS: The Third RLvLslon of the Adjustment Board, upon the whole retold
axed all the evidence, finds and holds:

That the parties waived ozal hearing;

That the Carrier ad the Zh~plopsinvolved inthis dispute are
respectively Carrier aui 5nployeswithia themeaning of the ailway Labor
Act, as approved Juns 21, 1934;

That this Division of the Adjustment  Card has jurisd.lction
over the dispute involved herein; and

That the Agreementwas not violated..

A W A R D

c l a i m  d e n i e d .

NATIONAL RARRoAD  mm BOARD
By Order of Thixd Division

ATTNST: AdIng Ezmutlve Ssehsy
Rational IQilroad Adjustment Boml

Dated at Chicago,  Illinois, thLs 14th day of March 19.983.


