NATI ONAL RAIL,ROAD ADJUSTMENT BOARD
Awar d Nuzber 24214
THIRD D VI SI ON Docket Numper CL- 24255

Robert W McAllister, Referee
(Brotherhood Of Railway, Airline and Steanship O erks,

g Freight Handl ers, Express and Station Ezployes
PARTIES T0 DI SPUTE:

(The Atchison, Topeka and Santa Fe Railway Conpany

STATRMENT OF CLAIM O aimof tie SystemcCecmmittee of tine Brotherhood
(GL~9508) t hat :

. (a) Carrier violated tne Clerks' Agreement in Chicago, Illinois,
when it renoved E. W. Davis fromits service as a result of investigation held
on June 16, 1930,

(b) E. W.Davis shall ncw be reinstated to Carrier service
with all rights uninpaired and conpensated for all monetary |oss suffered
on his Lead Service Bureau Clerk-Claims position at Chicago as a result of
bei ng renmoved fromsexvice.

(c) Inaddition to the monies claimed, E. W Davis shall now
receive ten per cent (10%) interest on monies clained, such interest to be
conmpounded on each and every pay period fromdate of removal fromservice
forward for the period of time Claimant is held out of service (40 hours
per week).

OPI NI ON OF BCARD: '@n June 3, 1580, the Carrier issued Caimant three separate
Tnbtices Of formalinvestigation. The charges were indiffer-
ence, i nsubor di nati on and quarrelsome conduct; failure to protect assignment;

and threatening a Carrier representative:; The Caimnt, Ef)bert We Davis, Jr.,
is enployed with the Carrier as a Lead dains Oerk (temporary) with seniority
since August 1, 1g7%. The three investigations were held, and Claimant was
deenmed to be responsible for two of the above charges, but not for failing to
protect his assignment. He was renoved fromservice for violation of Rulesl4
and 16, herein restated:

"Rul e 1%

Employes Must obey instructions from the proper
authority I n matters pertaining to their respective
branches of the service. They must not withhold in=-
formation, or fail to give all the facts, regarding
irregularities, acci dents, personal injuriesor rule
viol ations.

"Rule 16

Bmployes must not be careless of the safety of
thensel ves, or others; they must remain alert and at-
tentive and plan their work to avoid injury.
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~ "Employes nust not be Indifferent to duty; insubor-
di nate, di shonest, immoral, quarrel sone or vicious.

~ Employes must conduct thensel ves in a mannert hat
will not bring discredit on their fellow employes or
subj ect the company t 0 eriticism or loss Of goodwill."

The Organization contends the renoval of Claimant was without just
cause. Additionally, it asserts Claimant’s renoval was the result of investi-
gations Whi ch were not fair nor inpartial.

The records speak for thensel ves. Cognizant of the seriousness of
the Organi zation's claimthis Board has carefully anal yzed bot h recordsand,
particularly, the nearing transcripts. Qur comeclusion I S that the conduct
of the parties at those hearings is |less than a nodel for such forums. How
ever, on the whole, we eammot conclude that the basic essential s necessary
for guaranteeing afair and impartial heering were SO lacking as to be fatally
prejudiciel or procedural |y defective.

There | S really no question concerning the Status Report. The
C ai mant had no justification for not furning it over to the Transportation
Service Cent er Manager. Baaed on the transcript before us, this Board supports
the Carrier's £inding Wi th respect to t he charges Claimant*s quarrel some con-
duct on May 28, 1980, did constitute insubordination. The charge involving a
threat results from a tel ephone conversation between the Caimant and his afore-
mentioned manager. The Claimant admitted he was upset and angry on June 2, 1980,
because he was charged with being absent without authorization when he, in fact,
bel i eved he was on aPproved sick | eave. % note these latter charges were dis-
mssed as a result of a hearing. The Claimant denies he t hreat ened hi s manager.
The Hearing officer chose t 0 accept the testimony of t he nanager and another
Carrier witness. Qur review of the record does not find those determnations of
credibility to be i4n conflict with the weight of the evidence devel oped at the
heari ng.

This Board has determined t he Carrier wasj ustifi ed in imposing
discipline upon t he Claimant. W do not agree with the Carrier that, under
the specific circunstances of this case, Claiment*sconduct justified di scharge
fromservice. For discipline to be effective, there nust be a reasomable re-
lationship bet ween the pemalty i nposed and the charged offenses, Herein, in
view of the Claimant's years of service and clean record, we believe t he
penalty was harsh and excessive. Therefore, this Board states the period of
ti me the Claimant has been out of serviee Si nce hi s diemissal shall be viewed
as a suspension. Claimant is to berestored to service.

PINDINGS: The Third Division of the Adjustment Board, upon the whol e record
and all the evidence, finds and hol ds:
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That the perties waived oral hearing;
~ That the Carrier apd the Employes involved i n this di spute are
respectivel y Carrier and Employes W t hin the meani ng of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Bawd has j uri sdiction
over t he dispute involved herein; and

Thett he diseipline was excessi ve.

A WA RD

Claim sustained in accordancewith t he opi ni on.

RATICNAL RAILROAD ADJUSTMENT BOARD
By Oxder of Thiwd Di vi sion

ATTEST: Acting Executlive Secretary
Nat i onal Reilroad Adjustment Boar d

Lo K

Rosemarie Brasch = AUM NI Strative ASSIsStant

Dated at Chieasgo, Illinois, this 14th déay of March 1983,



