NATIONAL RATIROAD ADJUSTMENT BOARD
Award Nunmber 2u4e17
THRD DIVISION Docket Nunber Ms-2430L

Robert W.McAllister, Ref eree

(Robert @ adden
PARTIES TO DISPUIE:

(National Railroad Passenger Corporation

STATEMENT OF CLAIM: "In regards to the decision made concerni n% my claimwith
Antrak, | wish to appeal on the basis of the follow ng:

1. The case was not judged by impartial persons.

_ 2. A judgement was nade on the basis of company rules that do not
exi st, i.e.availability for call.

-3, The case was presented ir a prejudiced manner agai nst me, i.e.
prej udi ced opinions regarding my work Perfor mance and work record with purposeful
del etion of any nmention on ny behalf of the years of service | put in for the
conpany where | received nothing but praise for outstanding work perfornance;
| was previously rehired by Antrak after belng unjustly fired by the company for
wor k performance during a period of illness (Substantiated by ny doct:rs and
told that if | deeclined back pay coming to me this work performnce woul d not
be hel d against me as it now has been."”

OPI NI ON OF BOARD: Claimant Robert G @ adden has worked for the Carrier since
June 24, 1975, On August 28, 1979, the Carrier abolished
Seattle Commissary Position C-10, which was the Claimant's job. Thereafter, he
elected to be placed im an unassigned status. Be/ certified letter dated Novenber
19, 1979, O ai mant was notified to appear for a formal investigation for viol ation
of Rule K in that he had not reported nor was he available for work during the
period Cctober 23t hrough Nevember 18, 1979, Claimant Was Subsequent|y required

to appear for a formal investi ?ati on for a separate charged violation of Rule K
stemming fromhis purported failure to report to the Station Supervisor on November
27, 1979, as directed by the District Supervisor.,

By nutual agreement, both investigations were reschedul ed and conducted
on Decenber 12, 1979. By separate letters dated Decenber 21, 1979, O ai mant was
notified he had been found guilty of both charges and was term nated.

The two records establish Claimant was assigned to cover a vacancy in
the Seattle Commissary on August 29 and worked that position through Septenber
28, 1979. Subsequently he was not available for work and made no contact with
the Carrier. ©Om Cctober 23,1979, the District Supervisor began calling t he
Claimant's residence once or twce each day wthout establishing contact. On
Novenber 5, 1979, he was informed t he tel ephone had been di sconnected. From
Novenber 5 through the 18th, the District Supervisor continued to cheek the
di sconnect ed number in Order to ascertain whether a new number was listed.

By certified | etter dated October3l, 1979, Claimant was advi sed by the District
Supervisor t0 "contact a Station Supervisor for the purpose of reporting in and
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the availability of work." The letter was sighed for by Claimant's wWife on
Novenber 9, 1979, On Novenmber 27, 13979, tel ephone contact was wade with O aimant,
and he was instructed to call the Station Supervisor. Be did not do so.

This Board has determined the records of the two investigations held on
Decenber 12, 1979, support by substantial evidence the Carrier's termination
of Claimant. Caimant was aware of the responsibilities required of an unassigned
employe, The Carrier correctly determned his excuses for failing to call in
were wthout merit as was his explanation for non-conpliance with instructions
to call the Seattle Station Supervisor on November 27, 1979. I n concl usion,
there is simply no basis for this Board to disturb the Carrier's action.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor Act,
as apprwed June 21, 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenment was not viol ated.

AWARD

C ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Thixd Divlslon

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board




