NATIONAL RAIIRCAD ADJUSTIVENT BOARD
Award Nunber 24218
THRD DIVISION Docket Number MVt 24305

Robert W MA lister, Referee
(Brotherhood of Maintenance of Wy Enpl oyes

PARTI ES TO DISPUTE: ( o
(tnion Pacific Railroad Conpany

STATEMENT OF CIAIM: "Claim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it inproperly closed the
service record ofExtraGang Laborer F. J. Lopez (SystemFil e 6-22-11-14-55/013-
210-1).

(2) Extra Gang Laborer F. J. lopes be returned to service with
seniority and all other rights uwnimpaired and he shall be conpensated for all
wage |oss suffered.”

OPI NI ON OF BOARD: The Claimant, F. J. Lopez, was enpl oyed as an Extra Gang

Laborer at the Carrier's welding plant in Lseramie, \Wom n%,
Wi th service since September 15, 1978, On May 1, 1980, the Carrier inforned the
Claimant that as a result of his being absent for five consecutive work days
without authorization, he was considered as having voluntarily forfeited his
seniority rights and enployment relationship. The Carriér based its action upon
Rul e 48K, which states:

"employees absenting t hemsel ves fromtheir assignments

for five (5?] consecutive working days w thout proper
authority shall be considered as voluntarily forfeiting
their seniority rights and enployment relationship, unless
justifiable reason is shown as to why proper authority was
not obtained."

Exam nation of this record discloses no reason existed to justifK
Claimant's failure to secure authorization to be absent. Having absented hinself
from duty on April 18, 21, 22, and 23, 1980, the C ai mant accepted a fifteen

day deferred suspension on April 24, 1980, He was instructed to report to his
regul ar assigmment on April 25. He not only failed to do so, but, despite
receipt of the Carrier's notice of May 1, 1980, by Claimant's wifet he next day,
Claiment made no attenpt to contact the Carrier until May 12, 1980,

Under the circunmstances, this Board has previously held that rules,
such as Rule 48k herein, are self-invoking and discipline was not involved in
this dispute. Therefore, we cannot agree with the Organization's position that
the Carrier improperly closed the service recordof the O aimant having found
ng justifiable reason for his failure to secure proper authorization to be
absent .
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FINDINGS: The Third Division of the Adjustnent Board, upen the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
~ That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor Act,
as approved June 21, 193k;

_ ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; amt

That the Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

" Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

istrative Agsistant

Rosemarie Brasch - A

Dated &e Chicago, Illinois, this 14th day of March 1983.




