NATIONAL RAIIRCAD ADJUSTMENT BOARD
Awar d Number 24229
THIRD DIVISION Docket NumberMd-23995

Robert E. Peterson, Referee
(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DISPUTE: (
(The Kansas City Southern Railway Conpany

STATEMENT OF CIAIM: "C aimof the SystemCommittee of the Brotherhood that:

(1) The dism ssal of |aborer Randy Moore for allegedly 'being
I nsubordi nate to Assistant Roadmaster L. R Stout' on April 9, 1980 was wit hout
just and sufficient cause and whol |y disproportionate to the offense with which
charged (Carrier's File 013,31-232),

~ (2) Laborer Randy Moore shel| be reinstated with seniority and all
other rights uninpaired and he shall be conpensated for all wage | 0SS suffered
i ncluding holiday pay."

CPI Nl ON OF BOARD: The general issue here is whether under the facts of record

and under principles long applied by this Division in discipline
cases, Carrier had just and proper cause for di smssing Claimant or Whether some
| esser penalty would be sufficient for the offense committed.

Whi | e working as a menber of a |arge Systein Steel Gang consisting of
Lo to 45 workers, Claimant, an extra gang | eborer, used profane and vul gar
language toward A Carri er supervisor | n violation Of Carrier 's Rul e "R,
At the time of this act of iasuberdinmation, Cl ai mant had but seven nmonths of service
and had previously been issued a warning concerning his failure to report for duty
at the prescribed time,

On the besis of the record, it cannot be properly said that the Carrier
lacked substantial and ccmpelling reasonfor deci di ng thatClaimsnt's actions were
so serious and unwarranted thet they merited i nposition of the dismissal penalty.
Inthis regard, we heve held in ¢ lomg line of awards that we will not upset

the penalty neted out by Carrier unless it clearly apgeers that the disciplinary
action was discriminatory, unj ust, unreasonable or arbitrary so es to constitute
an abuse of sound discretion. In this case we find that the discipline inposed
was commengurate W th the of fense, especially in view of Claimant's |imted service
and the fact his remarks were sufficiently loud to be heard by at |east one other
W t ness.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties wai ved oral hearing;
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~ That the Carrier end the Employes i nvolved in this dispute are
respectively Carrier end Employes Within the meaning of the Railway Labor Act,

as approved June 21, 193k;

_ ~ That this Division of the Adjustment Boerd has jurisdiction oOver the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA RD

Claim deni ed.

NATIONAL RATIROAD ADJUSTMENTBOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Rai | road Adj ustnent Board

By

Rosemarie Brasch - Administrative Assistant
Dat ed at Chicago, Il1inois, this lith day Of March 1983.



