NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 2L2 4
THIRD DI VI SI ON Docket Number MW-22318

Tedford E. Schoonover, Ref er ee

(Brotherhood of Mintenance of Way Enployee
PART| ESTO DISPUTE:

€Seaboard Coast Line Railroad Conpany

STATEMENT OF CIAIM: "(aimof the SystemcCommittee of the Brotherhood that:

(1) The disciplinary denotion of Welder W A Roundtree, his dis-
qualification as wel der and the suspension of thirteen (13) cal endar days
I mposed upon hi mwas without just and sufficient cause, excessive and unwarranted
(SystemFi | e c-4+(13)-wAR/12-39 (80-34) G2).

~ (2) Mre W A Roundtree be reinstated as a welder with seniority as
such uninpaired, his record be cleared and he shall be conpensated for all wage
| oss suffered.”

OPI Nl ONOF  BOARD: Claimant entered service and established seniority as

" laborer and welder helper, Aygust 30, 1965. He was regularly
assigned as a welder at the Savannah Rail facility throughout his entire length
of service except for a few months,

The incident resulting 4a the disciplinary action occurred on February
14, 1980. Supervisery persomnnel inspecting rail already wel ded di scwered
Claimant apparently failed to pre-flash welds as required. Disciplinary procedures
wereinitiated on the date follow ng the discovery. The record shows proper
procedur es werefollowed i nsof ar as the hearing was concerned.

Not i ce of hearing was | Ssued with allegations as fol | ows:

"You have been instructed numerous times . . . that if it is
necessary to torch out and reweld a weld--that the ends of
the torch out rails must be flashed off and nust be pre-
flashed off at least one-half | nch or more depending on
visual inspection of the torch out ends. This i s necessary
to square ends of rails and to remove any cracksor other
Inpurities raining from torch.cutting the rail. W have
cautioned you om thisextremel y IMPOldNmattemmerous
times, Only in this way are we assured we have a good weld
after it has beau torch cut.

During the week of Feb. 11, 12, 13 and 14th you had a total
of 31 welds; N ne of these had no preflashing and 15 had only
one-fourth ofan inch,
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Your failure to carry out these inportant instructions
camnot be tolerated. As a result of the incident above you
are hereby charged with violation O Rule G| of SCL RR

Co. Book of Qperating Rules which reads in part as follows:

"+ iNsubordination . . . inconpetency . . .
will subject the offender to dismssal."

During the hearing Division Engineer |ow defined insubordination as
di sobedi ence or failure to submt to authority. He defined incompetence as
| acking a qualification or abilit%/ or skill to performa designated operation.
Entering these definitions into the record arose over confusion and m sunder -
standing over the meaning of the terns.

Cai mant Roundtree established seniority as a welder helper om April 28,
1966, and as a welder on July 2.5, 1968, He was regularly assigned in the Rail
Vel ding Plant throughout the entire length of his service except for a few nonths.
He was regularly assigned as First Shift Welder at the ﬂl ant since April 26,
1978, when the plant was converted to the electric flash butt rail welding process.

During the hearing, Supervisor Ayscue described Oainmant as sowewhat
difficult toinstruct because he assumed an attitude of knowing more about the
wel di ng process than anyone else, including the Chemetron representatives on
duty at the plant. On this point Mr. Ayscue stat ed:

"'"Well it has been necessary fromtime totime totalk with
Vil der Roundtree about certain functions he has perforned
and from time to time he would not performthese functions
and so |'ve cane to the conclusion that he is just untrust-
wor t hy.

His actims in that he has an attitude that he knows more
about the equipment and how the work should be performed
than the, how he's instructed to do it."

Question by A C Low, Jr., Division Engineer:

o me it means t hat wehaveover a periodof tine
confronted Mr, Roundtree W th the fact that he was
not complying With out instructions, yet he continues
to hold the post of welder, holds the position of a
wel der and makes nel ds right om, would you expl ain
that please?

A \ell, | have not before had occasion where M. Roundtree
was actual l'y insubordinate.

, I n your opinion has he been competent Up until the
< inc?/dent on February 1k?

A Apparently,”
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~ Further evidence on the matter of Claimant's qualifications as a
w||alder isinthe formof testinony of L. Browm, Assistant Supervisor of the
pl ant:

Question by M. Low

"How | ong has M. Roundtree been doing this particular
wor katt he plant, as a welder?

A 0Oh, Since the welding machine has beent here and |
believe it was April of 1978.

Q Wo qualified M. Roundtree on that particular type
wel ding process?

A V|l we had alearning period, all of us trying to
| earn togethar, but aChemetrom representative was
there to instruct us all and the Supexvisor M. Ayscue
had made a copy ofthe Sout hern Specificatioms to be
our guideline and 1'l| assume that M. Ayacua and | and
the foremen and ® || coaceraed was in agreement t hat
Mr. Roundtree was qual f fi adt or m the machine,"

- Question by F. E. Wllace, Asst. CGeneral Chairman to L. B-, Assistant
supervisa :

"Then you said in Mr, Roundtree has been and was
competent i N naking wel ds at the electric butt welds,
Is that right?

A, Vell conpetence enters into a definition problemif
you' re sayingi f M. Roundtree i S capabl e of making
a good weld I woul d say yes, but the fact that he
made them in a, not a prescribed manner, than|
would strongly insist that wa cennot competent him to
carry out these instructims."

Othex ingtructions by M. low on the matter Of competence to Mr.
Br own:

'"Q., Incompetence i S | acking qualification or ability or
skill to perform adesignated operation or task, do
you agree with this interpretation?

A Yes sir.
Q Are you in accord that a person can become qualified
t 0 perform a certain operation and then through in-

difference or other inabilities become incompetent
and lack the qualifications to performthis work?

A That i S correct.
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Q. It isentirely reasonable then to assume that a
person once qualified is not to be perpetually
qualified for any designated operation, is that
right?

A, That's right, a person can be qualified and have
the ability to be conpetent and then through |ack
of concern or negligence or carelessness or any ..
other reason that he mght, or even attitude he can
become incompetent.

Q | take it that you are in accord with the statement
that a person once qualified or conpetent will not
remain conpetent or qualified perpetually?

A That's right."
Question by Mr. Low of M. Rucker, Foreman on First Trick
'"Q. In your Opinion is Mr. Roundtree a conpetent wel der?

A Well ff he woul d follow instructions yea, but sone-
times he gets careless.

Q. Then you're saying that he is conpetent, but ha some-
ti meslacks on following instructions, is that what
you're saying?

A Right. "

Mr. Rucker also testified that generally the Caimant produced about
as nuch as anyone el se.

During the hearing, Caimant Roundtree admtted he had received
instruction in preflashing on rewel ds but had not - performed the preflashing on
t he rewel ds in question, In explanation, Caimnt gave a wde ranging and detailed
acecunt Of the methods used in making electric rewelds. His knowledge of the
Froper met hods as prescribed in Company rules was clearly shown in his account.

i e also added, however, that many cases of rails broke in the straightener after
all the required weld and xeweld procedures had been fol | owad. He even referred
t o instances where metalurgists had been brought in by the Conpany to analyze
the problem According to the Caimant they were wnable to explain it except
that possibly such breaks were caused by the extra heat used in the preheat
procedure. He stated that breaks of many rewelds showed it to be inconclusive
that preheating made for good welds.

Caimant's failure to follow prescribed procedures was not done as a
short cut or maliciously preneditated. Nor was it due to carel essness, negligence
or inconpetence. Rather, he took this course because of his own feelings that
preheating did not necessarily produce a Food weld. M. Low, Division Engineer
conducting the hearing did not appear to be so nuch interested in hearing Caimant's
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views on rewel ds as he was i n testimony more directly related to the charges
of insubordination and inconpetence.

The evi dence manifested plainly and clearly Claimant's attitude of
knowi ng more about the welding process than his supervisors or representatives
of the Chemetxon conpany. It was this attitude that provided the bsais for the
charge of insubordination. He appeared reluctant to accept or follow instructions
which did not accord with his own views. H's insubordination was not so much
in the nature of outright defiance and confrontation but rather in doing the job
his own way regardless. But iewas insubordination neverthel ess. Management
has every right to demand and expect conpliance with reasonable working rul es
and procedures. Enployes acting indefiance should certainlybetrained and
counseled but, foiling to respond to these efforts, disciplinary action is the
next step in assuring conpliance. The record shows supervision tried on many
occasions to counsel with Caimnt on the problem

But the charge of incompetence i s another thing. Cainmant's |ong record
as a wel der and testimony by his supervisors denonstrates the Claimant as a fully
qualifiedwel der. The Carder made aneffort, through testimony at the hearing,
to show conpetence can belost through lack of concern, negligence, carelessness
or other reasons. These conditions do not appear to be present in this case.

On t he contrary,what we have is a fully competent wel der with a lmow-it-all
attitude Who did his job in his own way in defiance of prescribed rules and
procedures. Wile this supports the charge of insubordination, it does not support
t he charge of incompetence.

I n demoting Cl ai mant to wel der hel per and suspending .him from Servi ce
for 13 days, Carrier found the charges of insubordination and i nconpetence fully
subgtantiated, In view of the evidence reviewed above it is the Board s opinion
t hat t he charge of i nsubordi nati on was substantiated but. not t he charge of
incompetence., |t nust also be considered that we are dealing with an employe
of some 14 years service without any prior disciplinary record who was recognized
as aconpet ent welder by his supexrvisorsand no prior instance of actual
insubordination. The Board believes that his suspension and demotion to wel der
hel per since March 1980 shoul d be sufficient chastisement. It is, therefore,
the decision of this Board that Caimant be reinstoted as a welder effective
with the dote of his demotion and that his seniority as awel der be restored,
without inmpairnment. Claim for time [0St is denied. It is hoped that in
the future Claimant Wi || be more receptive toinstructions by his spervisors
and more cooperative in conplying with company rul es and procedures.

FINDI NGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute ore
respectivel(}/ Carrier and Enployes within the meaning of the Railway |abor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and
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That the diseipline Was excessive.

AWARD

Claim sustained in accordance with the Opinion.

NATD NAL RAIIRQAD ADJUSTMENT BCARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

Rosemarie Brasch - nistratrve Assi st ant

Dated' at Chicago, Illinois, this 1kth day of March 1983.




