NATI ONAL RAILROAD ADJUSTMENT BQARD
Avward Number 24237
TRIRD Dl VI SI ON Docket Number CI=-23755

Carlton R. Si ckl es, Referee
(Brotherhood of Railway, Airline and Steemshipl er ks,

Frei ght Bandlers, Express and St at | On Employes
PARTIES TO DISPUTE:

Chicago and North Western Transportation Company

STATEMENT OF CLAl M Claim of the System Committee of the Brotherhood
(GI~9318) that:

1. Carrier violated t{ he agreement rules, fa.rticularly Rule 21, when
under date of Pebruary 10, 1978, it assessed 8 ten (10) day suspension to M.
Louis J. Wierichs, Agent atAppl et on, Wsconsin, account investigation held

on February 8, 1978, and

2. Carrier will be required to compensate Mr, Iouis J. Wierichs
for 811 time lost account of suspension at the rat.0 of his regulsr assigmment,
apd t 0 I ncl ude any ot her | 0Sses incurred.

OPINION OF BOARD: A procedural | Ssue has been rai sed; namely,that inspite

of the applicable rule providing t hat "The investigations
shall be held within Sevencalendar days of “the alleged Of f ense or within Seven
calendar days of the date information concerning the alleged offense has reeched
hi S supervising officer”in that the investigation herein was held more than
seven days after the information with respect to the alleged Vi 0l at i on was mede
known t 0 t he Caxrrier. TheCarriertsdefense is, "Thisinvestigation wasschedul ed
f or February 6, 1978 8S a result of a letter dated January 30 and received

Jan 3. It was then postponmed until February 8 until all necessary people
coul d be availables The seven-day tinme |imnmt was complied with". It isthe
posi tion of the Carrier that having scheduled the investigation for February 6,
1978 within the seven-day time limit was adequate even though it unilaterslly
postponed the investigation date until February 8 which was not within t he
seven-day period.

This Board has traditionally held that the ti ne Units set out in
the rules must be strictly adhered to. Thi S proviSion applies o bot h parties,
This material procedural defect was raised on the property emi, therefore, this
Board Wi | | sustain the claimant in t hi S matter.

Having deci ded this matter On this procedural basis, it |s not
necessary to CONnsi der t he ot her i ssues in the metter.
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FINDINGS: The Third Division of { he Adjustment Boerd, upon the whole record

and all theevidence, finds and holds:

That the parties weived cral hearing;

That the Carrier and the Employes lnvolved in this djspute are
respectively Carrier and Employes within the meaning of the Rallway Iabor
Act, as approved June 21, 1934;

That this Di vi Si on of t he AdJustment Boar d hab jurisdiction
over the dispute involved herein; and

That t he Agreement Was vi ol at ed.

AWARD

Claim sust ai ned.

MATTONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Nationsl Railroad Adjustment Board

By

Rosemarie Brasch - Adminisixative Assistent

Dated at Chicago, Illinois, t hi s th day of March 1983,
k

.



