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Cbrlton R. SicUes, Referee

Brotherhoodof Railway, Airline and Steamship clerks,

i

Freight Eadlers, Eqress and Station &ploy-es
PART3ESToD~UTE:

(U&ago ad North Western Tmnsportstion Ccmpsny

STATRJENT OT UAIM: Claim of the System Oonmittae of the Brotherhoad
m - 9 3 1 9  1 thati:

L Carriertiolated  the AgreenentRules,particularlyRule2l,when
under date of February 27, 1978,  it assessed discipline a&n& Mr. Louis J.
Wierichs in the form of a *extty (20) day actual suspension, and, in addition,
&lsquaUfied him fraa multiple-53n Agencies, a condition which caused him to
lose his regular position of Supervising Agent at Appleton, Wisconsin, and,

2. 0urier shallberequiredto  cleexKr.LmisJ.Wierichs~ records
and restore him to his regular Agent's position at Appleton, Wisconsin and cc4n-
pensate him for all losses sufYered, to include caupensatlon for the twenty (20)
day suspension, and full reparations until the instant violation ceases, account
nptallouedtoworkhLs ngulfuAgent% position. .

OPINIONOFBOARD: Claiment objects to a twenty-day suspension and being his-
qualified Aom multiple-mm agencies, a cozniition which

caused him to lose his regu3~~ position as supervising agent at Appleton,
Wiscom3in*

!L!he Oarrier~sbasls  for its actlonisa  hewlngbeseduponthe charge
tbstthe czbhmtmade  a false statemrnt in the investigat.iononFcbruary  8,1978
whereinhe stat-edthathe  had no previous knowledge ofdiscre@ncies on the
Appleton clericslpsyrolland~leiflcstioooftha  Appleton *&Report  for the
period emUng Januar;v 31, 1~78.

With respect to the fIrsti  charge, a review  of the transcript indicates
that a clerkhadreportedt0  the claimantthathe hadreceivedananonymous phom
callwithrespect tothe chief dLerknotbeingonduty,totally  unsubstalrc*iated
by any detail& 1tisdifiiculttotraaslatethisintohishsvinglmaw1edgethst
the clerkwasinieedfalsify3ngthapayrollreconis.  ThisBefids thatthe
chargehas notbeensubstantiatedontherecord.

With respect to the second charge,  the falsifiaddn  of the Appleton
'64 Report, the record shavsthatthisvasareport thatwas txeditionallyprepared

,I by the chief clerkeventhough ituas executedbythe  claimant. While the claimsnt
is responsible for the documentinthe  normslcourse of things, itwould take much
effort to actuallyverifythe  details of the reportwh.ich,atbest,was a record



ofhowthe stationwas
obviously the claimant

doing. The chief ELerkwas a trusted employe and
ass, to sow degrce,ne~igentf~~~notsupcr-

vised himmore closely; hauev'er, it is apparanttothis Bcardthatthe  disci-
Pm Imposed inthis inslance is urcesslve. The principle has beenwell
established that tbis Bomi should nut substitute its ju@ment for that of
the Carrierwhere  it h~+s produced substantialevldencs  that a chargewas cm-
mitt-e& However, theBoard feelsthattbe  punishment inview of the d.aimemtls
ten years of unblemished semlcewas excessive.
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It is the Board% conclusion that the twenty-day suspension should
be reduced to tendays,amiif if has notalresdydone so, thatthe Brrierre-
store the &&ant to his supervising agent's position at Appleton, Wisconsin
withoutpaya&justmentf~  the interveningperiod.

FR4DINGS:Ihe ThidDivisionofthe  Ad,judmentBcard,  !.qmthewhole  record
adalltheevideme,findsamiholds:

Thstthepartieswaivedoralhaaring;

~t~eCarricrandthe~ployesirnrolvedinthindisputeara
respectively Oan-ier and Rnployes within the meaning of the RBilway Labor
Act, as approved June 21, 1934; .

That this Mvisionofthe  AdjustmentBoardhas  jurisdiction
overthedispute irnrolvedhuaiqald

That talediscl~  was occessive.
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Clmim sustained in accwdmnce with the Opinion.

~NA!rt0NALRAnaoADADJmmENTBoARD
By order of !Chixd  Division

A!lTEST: Acting  Recuti-m  Secretary
Rt3tiomlRailroedAdjustmentBoard

/ Rosefmrie Brasch - Admlnistrative~  Assistant


