NATIONAL RATLROAD ADJUSTMENT BOARD
Awerd Number 2L238
TREIRD DI VI SI ON Docket Mumber CI-23756

Carlton R. Sickles, Ref eree

Brotherhood of Rai | way, Airline and Steamship cl erks,
Frei ght Handlers, Express and St ati on Employes
PARTIES TO DISPUTE:
(Chicago ad Nort h \est er n Transportation Company

STATEMENT OF (LAIM: C ai mof the SystemCommittee of t he Brotherhood
m-9319 ) that:

1, Carrier violated t he Agreement Rules, particularly Rule 21, when
under date of February 27, 1978,it assessed discipline against M. Louis J.
Wierichs in the formof atwemty (20) day actual suspension, and, in addition,
disqualified hi mfrom multiple-man Agencies, acondition which caused himto
| ose his regular position of Supervising Agent atAppleton, Wsconsin, ami,

2. Carrier shall be reguired to clear Mr, Louis J, Wierichs'records
and restore him %o his regular Agent's position at Appleton, Wsconsin and coms
pensate hi mforal | | 0sses suffered, t 0 i NCcl ude compensation for the twenty (20)
day suspension, and full reparations until the instant violation ceases, account
not ellowed to work his regular Agemt's poSiti on.

OPINION OF BOARD: Claiment objects to atwenty-day suspension and being his-

, qual i fi ed £rom multiple-man agenci es, a eoadition Which
caused himto |lose his regular position as supervising agent aAppl eton,
Wisconsin,

The Carrier's basis for I{S action is & hearing based upon the char ge
that the claimant made afalse statement | n t he investigation on February 8, 1978
wherein he stated that he had no previ ous know edge of discrepancies onthe
Appl et On clerieal payroll and falsification of the Appletont64 Report f or t he
peri od ending Jenvery 31,1378,

Wth respect to the #first charge, a review of the transcript indicates
t hat aclerk had reported to t he claimant that he had received an anonymous phone
call with respect to the Chi ef clerk not being on duty, totally unsubstanmtiated
by any details. It is difficult to translate this into his having lmowledge that
t he clerk was indeed falsifying the payroll records, This Board finds that the
charge has not been substantiated on the record.

Wth respect tothe second charge, t he falsification of t he Appleton
'6l Report, t he recor d shows that this was a report that was txaditionally prepered
by the chief clerk even though it was executed by the cl ai mant. Wil e t he claimant
IS responsi bl e for the dociment in the ncrmal course of things, it would t ake much
effort t 0 actually verify the detai |l S ot he report which, at best, wasarecord
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of howt he station was doing. The chief clerk was a trusted employe and
obviously the claimant was, t O some degree, negligent for having not super=
vised him more C|l 0Sel y; however, it | S apparent to this Boerd that the disci-
pline | nposed in this instance is excessive. The pri nCi pl e has bveen well
established that this Beerd should nut substitute its judgment for that of

t he Carrier where i t has produced substantial evidence t hat a char gewas com-
nitted, However, the Board feels that the puni shment in view of the claimant's
ten years of unbl em shed service was excessive.

It is the Board*s conclusion that the twenty-day suspension shoul d
be reduced to ten days, and if 1t hasS not already done SO, that the Carrier re-

store the elaimant t0 hi's supervising agent's position at Appleton, Wsconsin
without pay adjustment for { Ne intervening period.

FIDINGS: The Third Division of the Adjustwent Board, upon the whole r ecord
ard all the evidence, finds and holds:

That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectivel y carrier and Employes Wit hi n t he meani ng of the Railway Labor
Act, as approved June 21, 1934;

Thatt hi S Division of theAdjustment Board bas| uri sdi ction
over the dispute involved herein; and

That the discipline \\/OS excessive,
AWARD
Claim Sust ai ned i n accordance with the Opinion.

- NATTONAL RATLROAD ADJUSIMENT BOARD
By Order of Thixd Division

ATTEST: Acting Executive Secretary
Rationmal Railroad Adjustment Board
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osemarie Brasch = AdministrativeASS| St ant

-




