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Carlton R. Sickles, Referee
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lrys
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souriPac%fic Railroad Company

"Claim of the System Cam&tee of the Brotherhood that:

(1) '&e discipline assessed Traclanan Wfllie Brown was without just
and sufficient cause and on the basis of uuprwen and disproven charges (System
File S 247-5862).

(2) Traclman Wfllie Brown shall be compensated for all wage loss
suffered, including holiday and overtime  pay, during the period of his suapensfan
(January 18, 1979 through April 16, lm)."

OPIWIONOPBOARD: The issue is whether a disciplinary action fnvolving a
suspension for ninety days should be upheld. The action

is based upon the alleged insubordinatiaa, including thethraatof bodily harm.
by the Claimant against his supervisor.

The Board finds that the alleged activity of the Claiskt, if established,
would support the findings of inaubordinatti and juatifyaninety-day  suspension
of the Claismnt.

Ihis Board is, therefore, once again being called upon to review the
test-y in a discfplfnary proceeding to detesmfae whether there is sufffcfenf
basis for the Carrier to have concluded that the Claimant did perform the alleged
activities end is, therefore, properly found guilty of the charges. There is
conflicting widence with two witnesses, including the original charging party,
testffying to the activities of the Claimant and a nwaber of witnesses disputing
these facts.

The Board fkds that there is sufffcient testimony which, if believed
by the Rearing Officer, establishes the charges against the Claimant. Once again,
the Board is not in a position to evaluate the test- when there is conflicting
testinwoy because it is not in a position to be physically present in order to
obsewethedemaanw of the parties and scmewaymake au independent judgsmntas
to the degree of probity of the witnesses interview& at the hearing. Since the
Board has concluded that there is sufficient testismny, if believed, to support
the charges, the Board will uphold the decision of the Carrier and deny the
claim.

,f' FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:
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plat the parties waived oral hearing;

That the Carrier and the Employes involved lo this dispute are
respectively Carrier and Employes wlthfn the mecluing of the Railway Labor Act,
as apprwed June 21, 19%;

That this Dlvlslon of the Adjust-t Board has jurlsdictloa  over the
dispute lmolved herein; and

That the Agreement was not violated.
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Claim denied.

NATIONALRAIIROADADJUSTM?3lTBOARD
By Order of Third Dlvlslon

Attest: Acting Executtve Secretary
National Railroad Adjustment Board

.

'Dated-at Chicago, Illinois, thla 14th day of MST& 19%


