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Carlton R. Sickles, Referee

(Brotherhood of FXlway, Aixllne and Steemship Clerks,
( Freight Handlers, EXpress and Station tiployes

~Imlsville ar?aNashvllle  Railroad Compzmy

L?laln of the Sfstern Ccmittee of the Brotherhod
(69356) that:

1. Carrier -cLoleted the Agreement betideen the perties when it
arbitrarily, capriciously, and in abuse of discretion, suspended Clerk Cmil
Fitchie ~fcas service for fourteeen (14) days as a result of lnvestigatioa  held
on Apzil 18, sg&L

2. Czmier shall, as a result, ccmpensats Clerk Ritchie for all
time lost and clear his recor;l of the ct;arge bro@t against bin.

OPI?ixO9 c7 soARD5 The claimant seeks to overturn a fourteen-&y s-pension
result5n.g fron his feilxre to execute a waybill for a car

whidl contained hazardous materials. The car bad arrived in the yard withod a
waybill. !Be claimant indicates *WA. he had receive3 a call from the origizti-
railrod clerk informing him that the cr %ms ccdng to his yerd, tWt it coiitzine3.
hazardous meterid, that it did not hevs a kxybi11, end that he did not have trsr~s-
port&ion to bring the -daybill over to tine claimsnt.

The yxr&zes.ter ir‘es a%re t&t t& r.zr contained hazetious matedel t--3.
made provisions for it to be placed in t?ne prqer train location as required by
2-W.

Ee clatint Indicates th.hlt he ~3s so busy doing zany things that te
d:d net execute a waybill, but rather p'd the appr9priate  iaformeticn, i?cluding
the fact that the cer contained ha7dous material, on the back of an IF4 urc?.

The clairmxnt alleges thzt on many occasions a cer which is received
without a waybill is foz?arded without a waybill using the same device as he did
here; r?~1ely, putting the ixforzation  on the back of an Z&i car&. The C?.rrier is
particularly corcerned here because there was hazardous material involved and ss-
serts that the fact "tit cars have been fomqarded without waybills in the pest
did not relievs the cldmant of his responsibility to execute the rroper waybill.

Although the C%rrier is reflecting an obvious deep ccncer'll for the
movement of hazardous mterials on its property, there is no e-ddence that the
action of the clei_lant heightened any potentisl danger.



Ifiie Interest* to Ilotethatthe last p=amQhoftheletter
which assessed the fourteen-days'  suspension was as SoUous:

It is estabUshedprecedent IntbLs Dlvlsl.onthatlftbvc  i.s sub-
stantive eedenct suppoleng a rlile piolatlon upon which the CaxTler makes its
decision, that It will support the Barri- unless it 1s pslpsblr l rmneoua on

it8 faos* For that reason, this Bomd Ia umally reluctanf to reduce a pemlty
and will only do so when It is etrongly indlartzd. kr tills instEince,  after a
careful review of all the evidence in the record, this Board f%⌧b that while

it~admittcdt$atnr,uaybilluasin‘eparedbutratherthatthciniozmation
whichwouldn~~~~betnplaccdonawa~lllvaeputontbcbackofsn
IW cexd, thattbls in itself ~JS notsufficlentto  establishthe guilt. of
the claimant. It is notclearthatitwas hieresponsiblllty clearly-
stood by him,that a waybIll was so essential in this Instame that he could not
followthe usualprocedureanduse  a subetitut.edocument,partioulszlyin
light of his alleged being very busy perfonnhg his other functions. A delay
of the train might have resulteb fran his having to execute the waybill which
was hardlydesFrablc rrdlcrthe elrcwnstances.

nseemscleartothisBoardthatthaCsrrierwcrsdcqplycan~'
bemuse therewas adangemm cm involved sod rurther concerned that the
FRARegulations hadkenvlolsted;houever,thls Boardfirds thatithas not
been clearlyestablishedtbsttherewas  adutyouthepextofthe  clainant to

prooess~thewaybilllnlQhtoifhe  previous practloe,andthc  fact that
hazsrdousxm3terialwas  luvolveddldnotinitself soalter these circumstances
astohave made the clafmautgulltyaswas  decldedbythe  C5urier. For these
reasons, this Bosni will uphold the clcaraut~grantthe~.

FINDIIVGS: !l¶he ThlmiDiv%sio~~oftheAdjustmentBoerd,  uponthewhokrecord
and all the evidence, Sn3.s Blld holds:

That the &arier sod the ~loyes involved in this dlsputa are
respectively C%xa-ieresd~pl.oyeswithinthe  man9nggt the RSLwayLabar
Act, as approved June 21, 199;

!Chatthis Dlvisionoftbe  AdjustaxemtBoardhas  jurisdiction
over the dispute involvedherein;  and

That the Agreementwas tiolated.
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reted at chiasgo,  niunois, this 14th day or hfsroh 198%

.


