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THIRD D VI SI ON Docket Nunber sc-2hLoz
. | da Klaus, Referee

(Brot herhood of Railroad Signal nen
PARTI ES TO DISPUTE: (
(Norfol k and Western Railway Conpany

STATEMENT OF CIATM: "Claimof the General Commttee of the Brotherhocd of
Rai | road Signalmen on the Norfol k and Western Railway Conpany:

That Leading Signal man W. P. Bath be paid for all time |ost due to
five day actual suspension assessed for his alleged violation of Carrier Safety
Rul es 1041 and 102 on the dates of June Sth and 18th, 1980, "

CPI Nl ON OF BOARD: The O ai mant was assessed a five-day suspension as a penalty

for violation of Safety Rules by failure, while at woek as a
Lead Signal Maintainer. to wear ahard hat on two occasions and a shirt on a
third occasion.

The Organi zation contends that the penalty was unjustified, because the
hard hat rule was rendered "almost i noperative" through "l oose enforcenent” and
the shirt requirement did not exist.

We find clear supportin the record for the hard hat charge. The
Claimant has admtted that he failed to wear his hard hat in knowing disregard
of the rule and of his Supervisor's direct instructions.

W do not, however, find sufficient support in the record tO sustain
the charge of rule violation with respect to the failure to wear a shirt. The
rule the Carrier relies upon requires employes to be "suitat®y clothed" for safe
performance of duties end specifically regulates the kind of clothing that may
safely be worn. In ouzr view, the regulation as to shirts specifies what is the
suitable way ashirt can safety be worn at work. It does not affirmatively
require that a shirt actually be worn as a safety neasure.

The sole issue remaining is whether the five-day penalty for the
violation of the hard hat rule alone was fair and reasonable on the evidence shown.
W conclude that it was not. Wiile affirmng, once again, the conpelling
importance of compliance with safety rules, we neverthel ess believe, in view of
the Caimant's. years of service wthout any evidence of prior discipline,
that a three-day suspension is appropriate. Qur Award will so provide.

FINDINGS: The Third D vision of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 193h;

That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the discipline was excessive.

A WA R D

O ai msustained £n accordance with the Qpinion.

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustnent Board

/? :

By,
Rosemarie Brasch - Adnministrative Assistant

Dated at Chicago, Illinois, this 23rd day of March 1983,




