NAT| ONAL RAIIRQAD ADJUSTMENT BOARD
Avar d Number 24250
THIRD DIVISION Docket Number CL-24224

Robert W MAI|ister, Referee

éBrot.her hood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Stati on Employes
PARTI ES TO DISPUIE: (

(Sout hern Railway Conpany

STATEMENT OF ctam: (O ai mof the System Committee of the Brot herhood (GL-9481)
that:

1. Carrier violated the Agreement at Raleigh, North Carolina when on
January 2, 1980 it unjustly dismssed M. Yurek Hajdalenko fromservice on a
chargeof allegedly failing to protect his assignmentas Yard C erk on November
23, 1979, For this violation Carrier shall now return M. Yurek Hajdal enko
to service with all rightsuninpaired and compensate himfor all time | ost
commencing January 2, 1980 and continuing until suchrestorationhas been
accomplished.

OPINION CF BOARD: Yurek Haj dal enko, the O aimant, was assigned as a yard clerk
in Carrier's Raleigh, North Carolina, facility. He first
established seniority in June of 1971.0n November 23, 1979, t he C ai mant was
scheduled to work from3:00P.M to 11:00 P.M Thi s assignment woul d have been
his first subsequent to his conpleting a ninety (90} day suspension. The
Caimnt did not work on the 23rd and was charged with failure to protect his
assignnment. Following an investigation, he was dismssed from service when the
Carrier concluded the evidence proved he failed to protect his assignment on
November 23, 1379, and he has not worked any position since that date.

The Organization clains this dismssal was without just and sufficient
cause. It contends the Claimant notified the Carrier he would be unable to
protect his assignnent because his car was inoperable and he was stranded some
35mles from his job at |east an hour and forty-five mnutes before his start.
Furthermore, t he O gani zation points out the Carrier had anot her employe who
coul d work the position. Under these circunstances, the Organization asserts
claimant had sufficient and reasonabl e excuse for his absence.

The carrier i ntroduced testinmony that its Agent, Term nal Control, did
not excuse the C ai mant on November 23, 1979. The record shows O aimant did not
work that day nor did he protect his assirgnrrent on any followng day. Hs only
excuse was that he thought he was marked Of f because he woul d have been in the
same situationunti| his car was repaired.

This Board has frequent I\% and consistently held an employe isobligated

to report for duty as schedul ed. find the record supports the Carrier's

findings and, especially, note that under the circunstances of the 23xd, Claimsnt

could have made arrangements to show up late. Thus, itisclear some degree of

discipline was warranted. As previously indicated, the dainmnt nmade no effort

to cover his assignment in the ensuing days. Since July, 1979, he has worked but
I
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a few days due to a thirty (30)and a ninety (90) day suspension. In looking at
this Gaimant's actions, coupled with his prior record of discipline involving
simlar problens of protecting his assignment, the Board finds no reason to
disturb the actontaken by the Carrier.

FINDINGS: The Third Division of the Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole record
and all the evidence, finds and hol ds:

~ That the Carrier and the Employes i nvolved in this dispute are
respectlvel(}/ Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenment was not violated.

AWARD

Claim denj:ed.
NATID NAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 23rd day of March 1983.




