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Brotherhood of Railway, Airline and Steamship Clerks,
Freight Bmdlers, Express and Station Employes

PARTIES TODISPUTE:
Seaboard Coast Line Railroad C-any

smTKmNT  OF cum: Claim of the System Comittee of the Brotherhood (GIr9513)
th.t :

1. Carrier acted arbitrarily, capriciously, and in a harsh and
discriminatory maoner, violating Rule 15 mu3 other rules of the Agreesant, when
om September 8, 1980, it dismissed fram service Truck Operator H. K. Spaulding,
and

2. As a consequence, Carrier shall:

A. Reinstate IL K. Spaulding to the service, clear his service
record of charges set forth in Mr. J. 0. Parketon's letter of August 8. 1980,
and any reference in connection therewith.

b. Compensate H. R. Spaulding for all time lost and other benefits'
taken fran his as a result of Carrier's action.

OPINION OF BOARD: Seacoast Transportation Company is a subsidiary of Seaboard
CoestLineIhlilroadC~yengegedintxncking.  TheClaimant,

H. K. &adding, has been eqdoyed by the Cerrier as a truck operetor  since June 6,
19% onJuly 28,1g&,a Polk County, Florida, Circuit Court Jndge sentenced
Claimant to ten (1O)years probationas  a reaultorhis plea of "nolo contendere"
to three counts of possession of a controlled substance aui one count of posession
Of drug praphernalia. onAngust1,theQvrierairectedUaimsnt  toappearfora
fonml investl~tlon on August 15, 1980, char& him with violation of Rule 12,
conduct unhecosring  an employe, axl Section 392.4 of the Federal Wotor Qvrier Safety
Regulations deeling with the use end possession~of substances uhiob rellder an
employe incapable of safelyoperatingamotor vehicle.

The investigation was held on August 28, 1980, aad claimant was fornrd
t0 be in violation of conduct unbecoming an employe and, thereby, dismissed from
service. lhe Crganizatiom argues the Carrier has failed to support its actiom
and, in fact, Cleimant never ple8ded guilty to the charges and was not adjudged
guilty of such charges. The Carrier contends that, while Claimant wes off
duty at the time of his urest, the charge of "conduct unbecoming an employee"
is well proven Frau the Cldmnt's dmissions at the investigation and his plea of
"nolo contendere".

Notwithstanding  both parties contentions over the legal connotation
of a plea of 'ho10 contendere", this Board has reviewed the charges as brought by
the Carrier and the record developed at the investigation. That transcript
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establishes that the arrest of the Claimant on drug related charges WAS reported
by the I&eland, Florida, Ledger, and Claimant admitted he WAS the subject
described therein. Be also admitted the police, empowered by A search warrant,
found drug par.phern.li. in his homa. Regardless of the nature of his plea, the
record clearly shows Claimant to have been placed on ten years probation.

The charge, "conduct m-becoming an emplo eel',
which result in discredit tothe railroad (Carrier7

eucompasses many acts
. The Exrd's review of the

transcript and the manner in which the investigetion was conducted fails to
establish grounds which would enable us to state Carrier's determination to dismiss
the Claimant was not supported by substantial evidence. On the-contrary, we
find the Carrier had ample justification to find the Claimant had engaged~in
conduct unbecoming an employe. The record before us fully supports the Carrier's
action.

FINDINGS: The Third Mvision of the Adjustment Board, upon the whole record and
sll the evidance, finds and holds:

That the parties waived or.1 hearing;

That the Carrier and the &&yes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
AS approved June 21, l@I;

Ihat this Division of the Adjustment Board has jurisdiction wer the
dispute involved herein; and

That the Agreement was not violated.
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Chim denied.

NATICNALlUIIRGADADJDSlPfENTBGABD
By Order of Third Division

Attest: Acting Executive Secretary
National Railroad Adjustment Board

Dated at Chicago, Illinois, this 23rd day of b&arch 198


