NATIONAL RAIIRCAD ADJUSTMENTBOARD
Award Number 24255
THIRD DI VI SI ON Docket Number MWw-24328

Robert We McAlister, Referee

éBr ot herhood of Mai ntenance of Wy Employes
PARTIES TO DISPUTE :
(tmion Pacific Railroad Conpany

STATEMENT OF CIAIM: "C aimof the SystemCommittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it inproperly witbheld
Sectimman M guel Andrade £rom service begi nni ng March 11, 1980 (SystemFile
6-22-11-14-55/013-210).

(2) Sectiorman M guel Andrade be returned to service with seniority
and all other rights uninpaired and he shall be compensated for all wage | 0ss
suffered.”

QPINION OF BOARD: M guel Andrade, the Caimant, was a sectionman at the

Carrier's Denver, Colorado, facility with service since
July 9, 1975. By certified letter dated February 25 1980, Caimant was infornmed
he was consi dered as havi ng voluntarily forfeited his seniority and enmpl oynent
rights by being absent five (5) consecutive, working days without having secured
proper authority.

The Organization, referring to Paragraph K ofRul e 48, asserts the
vol unt ar%/ forfeiture of seniority ofthis rule has application only when
justifiable reason 1smot shown for failure to obtain proper authority for
absences. It is the Organization position that the break down of Claimant‘s
aut omobil e two thousand mles from home iS a "justifiable reason", as contenplated
by Rule 48 (K).

It is undisputed Claimant was schedul ed tobegin his vacation on
February 4, 1980, and was due back at work on February 19, 1980. d ai mant
absented hi nsel f from work om February 1, 1980, without permission. On February
15,1980, the dainant addressed a Western Uniom tel egraph to the Carrier's
Roadmaster and the General Chairman. The General Chairnan received the tel egram
on February 18, and rel ayed the content to the Roadmaster O erk next day. The
t el egram st at ed:

"My car broke down | be there lat(t)er end a few days."

Caimant did not return to work until Mirch 11, 1980.

The Carrier's position iS that Caimnt failedto }ustify hi s absence
and rejected a proferred repair bill as inadequate support of Caimnt's
assertions of break down, especially since it was first presented to Carrier

on June 16, 1981, some fifteen nonths after the absences. Putting aside the

i ssue of receipt of telegram the Board finds no basis to dispute Carrier's

deci sion that such a commmication does not constitute obtaining proper authority.
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Consi dering O ai mant's absence on February 1, 1980,end his total
silence from February 15through March 11, 1980, we Will not question the Carrier's
Lgd nent that claimant failed to receive proper authorization to be absent. Rule

(QK) is self-executing end, under the circumstances herein, does not require
handl 1 ng under amy rule of the agreenent.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e recordand

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and theEmployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Laber Act,
as approved June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over the
di sput e invelved herein; and

That the Agreenment was not viol ated.

AWARD

C ai mdeni ed.
NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnment Board

Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 23»d day of March 1983,




