NATIONAL RAIIRCAD ADJUSTMENT BOARD
Awar d Number 24256
THIRD DIVISION Docket Number MWw-2L346 -

Robert W MAllister, Referee

Brotherhood of Maintenance of Wy Employes
PARTTES TO DISPUTE: - -

Houston Belt & Terminal Railway Coutpany

- STATEMENT O F CIATIM: 'Claim of the System Committee of the Brotherhood that:

(1) The dismssal of Trackman J. L. N ckerson for leaving his 'job
without proper authority' at 'about 3:00P.M, Monday, August 11, 1980’ was
without just amd sufficient cause, unmwarranted @ ud au abuse ofjustice and
discretion by the Carrier.

(2) The eclaimant shall be reinstated with seniority and all other

rights wumimpaired, his record be cleared andhe shall be conpensated for all wage
loss suffered.”

OPI NI ON OP BQOARD: The Caimant, J. L. Nickerson, Was initially emplgyed by
Carrier as a track laborer on February 23, 1979. |ie was

di scharged, effective Septenmber 18, 1980, for leaving his job without authorization
and for failing to work overtime, The‘Organizationcontendsthe di scharge was

wi thout just amd sufficient cause, was unwarranted, and an abuse of justice and
managerialdi scretion.

The record Mcates that on August 11, 1980, O ai nant was one of three
nmen working under a section foreman. At about 2:30 P. M, the Roadmaster tol d
the section fOr- not to letamyone go because stripped joints and a broken rail
had been found and had to be corrected. It is undisputed Claimant worked unti |
approximately 3:30 P. M and Left wi thout permission and w t hout working, as
instructed,

On the basis of this evidence, it is clear the Caimnt was guilty of
an offense requiring disciplinary action. The Board, however,notes ( ai mant's
Wi fe was hospitalized fOr cancer treatnent and Claimant's child was entrusted to
a baby sitter who required the baby to be picked up in time to enable her to go
t 0 work. This Board does not condone di sobedi ence, but, herein, Claimant'’s
conduct shoul d have been weighed in & manner Whereby his responsibilities to his
job were considered ® [oog wth his obvious dflemma triggered by his wife's
hospitalization. Some form of serious disciplinewag in order, but not permanent
loss of his job. Claimamt's absence from work will,therefore, be considered e

suspension, and he will be reinstated with his seniority rights intact, but
wi thout beck pay.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and al|l the evidence, £inds and hol ds:

That the parties waived oral hearing;



Awar d Nunber 24256 Page 2
Docket Nunmber MJ 24346

~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 193k4;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive.

A WA RD

Clai msustained in accordance with the Qpinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Or der of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

Rosemarie Brasch -~ Administrative Assistant

Dated at Chicago, Illinois, this 23rd day of March 1983.




