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Robert W. McAllister, Referee

IBrotherhood of Mainteoauce of Way EwpLoyes
PARTlESTODISPlSE: - ~-

-A.,-~~
Houston Belt & Terminal Railway~Ziiny

: sTAlieMEI?r  O F  aAIM: "Claim of the System Cccsuittee of the Brotherhood that: L

(1) The dismissal of Traclusan J. L. Nickerson for leaving his 'job
without proper authority' at 'about 3:oO P.M., Hmday, August 11, 1930' was
without just and sufficient cause, mwarranted l ud au abuse of justice and
discretion by the Carrier.

(2) The claimaut shall be reinstated with seniority and all other
rights uuimpaired, his record be cleared and he shall be compensated for all wage
loss suffered."

OPINION OP BOARD: The Claimant, J. L. Nickerson. was initially emplqyed by
Carrier as a track laborer on February 23, lg'i'9. lie was

discharged, effective September 18. 1980, for leaving his job without authorization
and for failing to work wertime. Tbe’Organization  collteuds the discharge was
without just aud sufficient cause, was unwamanted, aud an abuse of justice and
mauagerial discretion.

The record Micates that on August 11, 1980, Claimant was one of three
men working under a sectioo foreman. At about 2:30 P.M., the Roadmaster told
the secti- for- not to let auyoue go because stripped jointa and a broken rail
had been found and had to be corrected. It ts undfsputed  Claimnt worked until
a;sz$ly 3:30 P.M. and Left without pensissicn and without working, as

.

C~I the basis of this evidence, it ie clear the Claimant was guilty of
an offense requiring disciplinary action. Then Board, however, uotes Claimant's
wife was hospitalfzed  for caucer treatment aud Claimant's child was entrusted to
a baby sitter who required the baby to be picked up tr time to enable her to go
to w-ark. This Board does uot ccmdone disobedience, but, hereiu, Claisnnt's
conduct should have been wei&ed in a ma- whereby his responsibilities to his
job ware considered l loog with his obvious dilemm triggered by his wife's
hospitalization.
loss of his job.

Some fOrm of a=iouS diSCiplill@ Yas in order, but mat penmnent
C%imnt'a absence fromworkwill, therefore, be considered a

SuSPeMbn, andhewillbe reinstatedwithhie  seniorityrights i&m&but
without beck pay.

FIXDINGS: !he Third Division of the Adjustment Board, upon the whole record
and all the evidence, fl.&s ard holds:

Thetthe parties waived oral hearing;
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That the Carrier and the ~mployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Divisicn of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the discipline was excessive.
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Claim sustained in accordance with the Opinion.

NATIONALRAITROAD  ADJlJSTMgNf BURD
By Order ofThi.rdDiviaion

Attest: Acting Executive Secretary
National Railroad Adjustment Board

Dated at Chicago, Illinois, this 23rddayof~ch1963.


