NATIONAL RATIRCAD ADJUSTMENT BCARD
Awar d Number 24258
THRD DVISION Docket Number MW-2L357

Robert W MAllister, Referee

éBrot herhood of. Maintenance of Wy Enpl oyes
PARTIES TO DISPUTE:

(Lake Superi or & Ishpeming Railroad Conpany

STATEMENT OF CIAIM; "C aimof the SystemcCommittee of the Brotherhood that:

(1) The dismissal of Sectionman D. R Swenor for alleged violation of
Rule 'O-2' on Cctober 31, 1980 was without just and sufficient cause, excessive
and whol |y disproportionate t 0 t he char ge levelled agai nst him

_ (2) The claimant shal| be reinstated with seniority and all other
ri ght s wnimpaired and he shall be compensated for al| wage loss suffered,”

QPINION OF BOARD: Cl ai mant, Sectionman D. R Swenor, was initially hired by
Carrier as a |aborer on My 17, 1973. Carrier discharged

C ai mnt for violation of Company Rule O 2 in that he failed to report to work

on Cctober 31, 1980, The Organi zati on arguesClaimant actually attenpted to
notffy his foreman concerning his need to be absent om Cctober 31. It contends
the assessment of the supreme penalty i s excessive and without just and suffi¢ient
cause.

The record discloses Claimant testified he overslept on Cctober 31,
1980, and three hours after starting time, |ooked for the crew, but did not find
it. He admtted he had no permssion to be off. The Board is satisfied O ai mant
was provided a fair and inpartial hearing, and the evidence substantially supports
Carrier'saction, Examining the pemalty inposed, this Board takes note of
Claimant's lengthy record of discipline for simlar offenses. The Carrier has
a right to expect employes to show up for work, and at the mninum secure
authorization for absence. Considering the charge before us, we cannot view the.
Carrier's decision to discharge as an excessive or disproportionate penalty.

FINDINGS: The Third Division of the Adjustnent Board, upom the whol e recordand

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway |abor Act,
as approved June 21, 193k;

_ ~ That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agre-t was not viol at ed.
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AWARD

NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

By,

Rogsemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 23rd day of March 1983.
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