NATIONAL RATIROAD ADJUSTMENT BOARD
Avard Number 24264
THIRD DI VI SI ON Docket Number MW-24259

George S. Roukis, Referee

Brot herhood of Mai ntenance of Wy Employes

PARTIES TO DISPUIE: _ . o _
Term nal Railroad Association of St. Louis

STATEMENT COF CIA™: "Caimof the SystemcCommittee of the Brotherhood that:

(1L The Carrier violated the Agreement when it failed end refused
to all ow Machi ne Operators B. Ellis and 0. Rodriquez pay at the Bridge and
Bui | ding Mechanic's rate for the work they perfornmed on the 'Merchants Bridge'
begi nni ng June 16,1980 ( Syst emFile TRRA 1980-16).

(2) Machinie Operators B, El i s and 0. Rodriquez each be allowed t he
di fference between what they should have received at the Bridge and Building
Mechanic's rate and what they were ﬁaid at the machine operator's rate beginning
June 16,1980 and continui ng until the project is conpleted.”

OPINION OF BOARD:  The basiC issue before this Board is the appropriate

. af)pllcatlon of the Controlling Agreenent's Classification
Rule (Rule 2), particularly that portion delineated under the designation,
General Notes, Paragraph (b), which reads as fol | ows:

"\Wien machi nes manned by bul | etined machine operators are used
in the Bridge and Building Departnent, the operators will
recei ve iromworkers (B&B Mechanics) rate of pay for the actual
tIme wor ked. "

Claimants argue that they were assigned with their respective machines
to assist B&B forces in the replacement of bridge ties on Carrier's Merchants
Bridge and performed maintenance of bridge work, which entitled themto be paid
the ironworkers rate, in accordance with Paragraph (b) (Supra). In addition.
they contend that Rul e 39, the Conposite Service Rule, requires that enpl oyes
vvorllii gg in higher positions will be paid the higher rate for the actual time
wor ked.

Carrier asserts that Claimnts were performng their assigned tasks
when operating the tie handler machines in effecting tie replacements, which
was work routinely performed by track machine operators within the Track Sub-
Department. It argues that the removal and installation of ties on bridges,
rather than at ground level, is not B&B |ronworkers work in connection wth the
construction, erection, maintenance and dismantling of bridges, buildings,
miscellaneous St ructures and appurtenances, but track maintenance work whichis
their assigned duty.

_ In considering this case, the Board finds it difficult to determne
precisely whether the ties were inserted on a gravel deck approach or the open
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steel bridge. The claim as filed indicates that the tie replacenent occurred

on both ends of the Merchants Bridge and as such, it could well be that the ties
were inserted in the subgrade vis the approach to the bridge. W recognize the
separation of work between the respective sub departments as set forth by Paragraph
(bs) Supra, but we are not certain as to the exact |ocation where the ties were
replaced. Wthout this evidence, we are wnable to determne whether the afore-

sai d paragraph was violated and t hus we nust deny the elaim,

FINDINGS:  The Third Division of the Adjustnent Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 1934;

_ ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WARD

G aim deni ed.
NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Thixd D vi sion

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

By

Rosemarie Brasch - Adm™ni'strative Assistant:

Dated at Chicago, Illinois, this 23rd day of March 1983.




