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NATIONAL RAILROAD ADJUSTMENT BOARD

Anar d Nurmber 2k272
THIRD DI VI SI ON Docket Number CL- 24308

Tedford E. Schoonover, Ref eree

(Brotherhood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Stati on Employes
PART| ES TO DISPUTE &

Elgin, Joliet and Eastern Railway Conpany

STATEMENT OF CLAIM: Clhai m of the System Committee of the Brotherhood (GL-9547)
that:

1. Carrier violated the effective CGerks' Agreenent when it abolished
Position €r-197 and reinstated it under a different title and thereby reduced
the rate of pay;

2. Carrier shall now conpensate Clerk J. Mran and/or his successor
or successors in interest; nanely, any other enploye or enployes who have stood
inthe status of daimant as occupant of Position GT-480 for the difference between
the rate of pay of that position and the rate ofpay of Position GT-197; commencing
on July 22, 1980 and continuing for each and every day thereafter that a like
violation exists.

OPINION_OF BOARD: This claimarises over yard clerical Jobs® in Carrier's

operations serving the U S. Steel facility in South Chicago.
During the spring and summexr of 1980, as steel production slowed, the Carrier
made corresponding reductions in yard clerical jobs. Later, as production

increased, the Carrier instituted increases in the level of yard clerical help as
needs warranted.

Prior to April 23, 1980, O ai mant was assigned to Yard Cerk Position
GT-202, duties as fol | ows:

"Checking cars, checking inbound and out bound trains and
preparing train checks and mscellaneous yard clerical
work as directed.”

When Position CT-202 was abolished on April 23, 1980, Carrier assigned
its residual yard clerical duties to Position GE-197, Assistant Chief Yard derk,
a higher rated position. Duties of Gr-197 related to calling employes for vacancies
and general supervision of yard clerical forces. This situation continued from
April 23 to June 29, 1980 when steel operations stopped and the Carrier abolished
virtually all yard clerical jobs, including GT-197.

Later in the s-r as steel operations resumed the Carrier increased its
yard clerical work force. Thus, effective July 22, 1980 an extra job was
started -- CT-480 -- to performtrain checkingduties. later, as the work
continued and it was determned by the Carrier that CT-480 was needed on a
regul ar basis it wasbulletined with the follow ng duties:
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"Checking yards; carding cars and niscellaneous yard clerical
work including weighing cars and handling related records.
Perform janitorial duties as directed.”

The claimis based on the contention that the train checking duties,
absorbed by GT-197 when GT-202 was abol i shed entitles i ncunbent of GT-480 the

hi gher rate ofGr-197, which was al so abol i shed. Rules cited by the Brotherhood
in support of the claimare:

"RULE 19 - REDUCING AND INCREASING FORCE

Heede

(b) Wen a position is abolished, the remaining work will

be assigned to positions with rates equal to or in excess of
the rate of the position abolished. [|f an abolished position
is restored with original duties, its fornmer rate, subject to
general wage revisions, wll be restored.”

"RULE 53 - PRESERVATION CF RATES

Employes tenporarily or permanent|y assigned to higher rated
positions or work shall receive the higher rates for the
entire day. Enployes tenporarily assigned to |ower rated
positions or work shall not have their rates reduced. A
‘tenmporary assignnent' contenplates the fulfillnent of the
duties and responsibilities of the position during the time
occupi ed whether the regular occupant of a position is absent
or whether the tenmporary assignee does the workirrespective
of the presence of the regular enploys."

"RULE 55 - NEW POSITIQNS

(a) The wages for new positions shall be in conformty with
the wages for positieng of simlar kind or class in the
seniority district where created. Wen there are no positions
of simlar kind or class where the new position or positions
are created the rates of pay shall be fired by negotiation and
agreement bet ween t he managenent and the General Chairman,"

"RUIE 66 - ABOLI SHI NG ESTABLISHED POS| TI ONS

Establ i shed positions shall not be discontinued and new ones
created under the same or different title covering relatively
the same class or kind of work for the purpose of reducing the
rate of pay or evading the application ofthese rules."”

The Brot herhood agrees that when 6T-202 was abolished and its train
checking duties were absorbed by T-197, the requirenents of Rule 19(b) were
properly conplied with by the Carrier. But the Brotherhood disagrees wth
Carrier actions when yard service jobs ware restored. In this connection it
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| S important to note that the duties referred to from@Gr-202 were routine yard
clerical duties of train checking, not the calling and supervisory work of Gr-197.

The Carrier listed five yard clerical positions in South Chicago having
the same routine yard checking duties and same rate of pay as GI-480, wthout
conplaint. The routine train checking work absorbed tenmporarily by ¢T-197 during
the period when operations were being contracted fromApril to June 29, 1980, were
never exclusively reserved to the position as evidenced by many other positions
with routine yard checldng duties. It is also noted that when positions were
restored, the hi gher rated duties of GI-197 ware assigned to position GT-191 which
carried the title of Chief Yard Clerk with a correspondingly higher rate than
routine yard checking positions such as Gr-480., Actually the rate for ¢r-191
was higher than the rate of former supervisory job G¢r-197. This woul d appear,
as stated by the Carrier, to be in accord with the requirenents of Rule 19(b).
Thus, as new jobs were established with the increase of business the wage rates
set appear to conformw th "the wages for positions of simlar kind or class in
the seniority district where created", as required by Rule 55,

The Awards &, 5 and 6 of PIB No. 31 dealt with a simlar set of clains
between these same parties. This Board sees no basis to vary from the reasoning
adopted in those cases. ‘Thus, in this case, just as in those, the |ower rated
yard clerical work absorbed by GT-197 when GT-2¢2 was abol i shed was | ater
included i N GT-480, With a conparabl e rate of pay to other yard clerical
positions perforning the same | evel of work. This Board does not agree that
such action violates provisions of the Agreement cited bythe Brotherhood and it
I's, therefore, our determnation that the claimis without nerit.

FINDINGS: The Third Division of the Adjustmant Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 193%;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not violated.

AWARD

C ai m deni ed.
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NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnment Board

By,

osenari e Brasech - Adm ni‘strative AssI'stant

Dated at Chicago, Illinois, this @23rd day of March 1983.




