NATI ONAL RATIROAD ADJUSTNVENT BOARD
Avar d Number 25279
THIRD DI VI S| ON Docket Number cr.-z2hol8
Herbert L. Marx, Jr., Referee
(Brotherhood of Railway, Airline and Steanship O erks,

E Freight Handlers, Express and Station Enployes
PARTIES TO DISPUIE:

(The Baltimore and Chi o Railroad Conpany

STATEMENT OF CTATM: Crl]ai mof the SystemComrittee of the Brotherhood (GL-9kok)
that:

(1) Carrier violated the effective O erk-Tel egrapher Agreenent when,
on the dates of September 6, 6, 19, Cctober 31, Novenber 7 and 15, 1978, January
3 and 9, 1979, and May 21, 1980, it caused and permtted enpl oyees not covered
thereby to report Heavy Mbtor Car Movements direct to the Train Dispatcher, an
enpl oyee not covered by said Agreenent, at Graftom, st Virginia, and

(2) As a result of such inpropriety, Carrier shall conpensate M. L. G
Metz, first-trick Block Qperator at wWN Tower, Cowen, st Virginia, a three (3)
hour pro rata paynent for Septenber 6, 6, 19, Cctober 31, Novenber 7, 15, 1978,
and January 3 and 9, 1979, and

(3) That Carrier shall conpensate M. L. B. Arnett, first trick Block
(perator at Gastom Junction, Fairmont, st Virginia, a three (3) hour pro rata
paynent for My 21, 1380.

OPI NI ON_OF BQOARD: The dispute 4n this case involves the fact that a hi-rail
motortruck was reported into clear to the Train Dispatcher
by a Maintenance of Way Enploye. Claimants base their entire argument on an

al l eged viol ation of Rula 65 - Train Orders - Cearance Forms - Bl ocking Trains.

This Rule 65 has been examined and rul ed upon by seven prior awards
of this Division involving the same parties as here. See Award Nos. 21074, 21326,
21575, 21651, 21671, 21681, 22017.

| N Award No. 21575 t he Boaxd sai d:
"Based upon the entire record ef this case, and in view of our
previous decisions as listed above, which have not bean shown
to be pal pably erroneous, we cannot find a contractual basis for
the result desired by petitioner."”
_ The Board subscribes to the reasoning i n that award and must deny the
cl ai m herein.

FINDINGS: The Thirl Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within t he neani ng of the Railway Labor
Act, as approved June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over the
di sput e involved herein; and

That the Agreenent was not viol ated.
A WA RD

C ai m deni ed.

HATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
National Railroad Adjustment Board

By

'OSGITB.I'I € Brasch - ADm'nIstrati’'ve Assrstant

Dat ed at Chicago, Illinois, this 31st day of March 1983.
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