NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 24282
THRD DIVISION Docket Nunber cL-24140
Herbert L. Marx, Jr., Referee

(Brotherhood of Railway, Airline and Steanship O erks,
é Frei ght Handlers, Express and Station Employes

PARTI| ES TO DISPUIE:

(Port Termnal Railroad Association

STATEMENT OF CIATM: Cﬂl.aim of the SystemcCommittee Of the Brotherhood (G.-9505)
that:

(1) The Port Term nal Railroad Association violated the Rules of the
current Agreenent between the parties including, but not limted to Rule 1
(SCOPE) when on July 7,1980, it allowed, permtted, and/or required Supervisor
of Transportation G R Dehart to performclerical duties of receiving and
preparing spot car order fromAl|l States Steel Conpany at Houston, Texas.

(2) The Association shall conpensate Cerk 25, R Hudman, Houston,
Texas for eight (8) hours' pay at the tine and one-half rate of the Chief derk's
Position for July 7,1980, for this violation,

OPI NI ON OF BOARD: The Association 1is accused of violating the Oganization's
scope rule by having its Supervisor of Transportation "perform
clerical duties of receiving and preparing spot car order". The Organization
states this work is identical with "taking and making switch orders on |oaded and
enpty cars fromecustomers™ and ar gues -- without contradiction by the Association —
that this is work "traditional |y pexrformed by clerical employes' represented by

the Organization.

The Board perceives no genuine dispute as tothe scope of work protected
by Rules 1 and 2. The narrow question centers on the precise nature of the
function performed by the Supervisor of Transportation. The Organization's
evi dence, not disputed by the Association, is a neno handwitten by the Supervisor
whi ch reads, as best as can be determ ned:

"Al Conc'd
Al States Steel
Still needs following car . . . SP3LOS11 EG. ,.."

~ Added to this note is evidence of the subsequent action taken by
appropriate enployes to furnish two cars in lieu of the requested car. This
note 1s the sole basis of the claim

Analysis of the note |eads to the conclusion that this was not an
original order to "spot" a car, which work would nornally be performed by a
clerical enploye. The use of the word "Still" indicates that 4tis a witten
remnder to "all concerned" that a previous order had not yet been fulfilled.
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On this basis, the Organization has failed to show that the Supervisor had, in
fact, taken over the assigned work of a clerk. Rather, all that is denonstrated
Is that he was exercising his supervisory function as a remnder concerning an

I nconpl et e assi gnnent .

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated.

A WA RD

Claim deni ed.

NATIONAI, RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustnent Board

Rosemarie Brasch -~ Administrative Assilstant

Dated at Chicago, Illinois, this 3ist day of March 1983.
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