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~'BeltLnrre and CUolMlroad C+aspaay

STAW OF cxAm: El&m Of the Systas Cosmittee of the Brotherhood (GL-9%)
:

(1) CuriatviolstedtbAgraemnt betweenthePartieswheu,on
Jemery 19, 191, it imposed discipline  of thirty (30) days suspewiw from
service uponExtra employeeJ.& Walker sod it also imposeddismissalfmmservice
toCurfer uponMr.Walkercwcurentwiththe expirationof the thirty-day
suspansioaparlod,  effectiveFebruuy l8,1981, as a result of two (2)
inveetfgetfons held at8:OOAEIand g:COllEIonDecedmr  30, lm, aud

(2) As a result of such improprieties. Carrier sballnowbe required
to reimburse Cldmeat J. & Welker for lost wsges, five (5) days per week,
begiwfng January 19, 1981, and continuing, mtilhe is restored to Carriar's
service and that his service record be cleared of the notings incidents to ylc
suspensionmxddismissal,

\ .

OPINIONUFBOARD: Claimsntwas  employed as anutra clerk. BeginningMo&y.
Decerpber 15, 1980. be was assigned to fill a 6:00 A.M. to

2:oO P.M. vacuion ~ueucy et Cuder's Rx-t Covington Te&1, Baltizmre,
MuyJ-=@.

TheC~iatcoberdsthum~esd~,~atL6,1980.C~~
f+ed to report for dutp until 7:15 A.M., or lhour and 15 minutes Late, end
that cm wsdnesdey,  lhueuber 17. 1900, he feiled to report for work et all. On
Deceadmr 22, l*,Clsimeut was fowllydurgedathre~ibilitpincormoction
with '% l lleged failcuatoreport for duty at the desfgnatedth and place,
~:COA.M. cm Dwehar 16, l@O, st port Covington". Tnvestigstion  of the chsrge
was set for 8:00 A.M., Deder 30. 1980.

Also oaDec&er22,1$38O,Cki~~~1twas formlly&argedwi'&responsi-
bility fn coawcticn with "your alleged feilme to report for duty at the
designated tinr ami pkce at 6 AM w Decesober 17, 1933, et Port Covingt~n", with
investigation set for g:OO AAL. Decerdrer 30, l*.

The Claimant did not report for the imestigstion scheduled for 8:oO
A&L, Deder 30, 1980. Ha had,howver, sckoculedged  receipt of notice
scheduling the investigetion  for8:OQA.M. The investigationwas cwducted in
Clefment's absence, beg-g et 895 A&f., following which Claimsnt was assessed
discipline of thirty days actual suspension.
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Clatint Appeared for the second investigation, scheduled for g:oO A.&,
Dac&er 30, 19% In that investigation it developed that ClaLpmt's reason
fornotreportingformrkattbe  assigned startingtixmwas  that he werslept.
Following the secauI investigation, Claimmt was dismissed from Carrier's
SWiCa.

A copy of each of the investigM9.cms conducted m December 30, 1980,
has been made a part of the record.

hsed upontberecord,the~oud  finds tbatnone of Claimsot's
substantive procedural rights was violated. His failure to appear st the first
investigation, scheduled for 8:00 A.M.. December 30, 1980, was of his own
volition. Substaatialevidmcewas l dducedtbatC1afrmnt'stardiness OnDecember
16, 190, and his fail-8 to report on Decs&er 17, l@, resulted frm his
wemleepfag. Oversleeping is not avalid excuse for tardiness or failure to
report for duty. Therecordelso  show th&Claimanthadprwiouslybeen
disciplined QI three occasions for similar offenses during his short period of
employsmnt,bavfagbaenhiredinMucb,1~.

ThaCwgenis8tion's submfssiocl  shows thatatowtima  l ppealwasrmda
on the property that Clainuntbereinsteted one leniencyb~sis.  Any request
for leniency eddresses itself to the Caxrier ud not to this Board.

TbaBoarddoesnot  find that Carrier's a&ticos inimposingtbe
disscipline that was imposed to be l bitrary, cqricious, or in bad faith. The
ckimuillbe denied.

FINDRiGS:TbeTbfrdDivisia~  of theAdjustmantWard,upmthewbole  record and
all the evidence, finds and holds:

!Umtthe perttes~ived oralbearing;

whet the carrier end thaEmployas involved in tbisdispute are
respectively Carrier and Buployes witbin the meaning of the gailway I&or Act,
.sapprwedJu~21.1~;

That this Ditisioa of tbeAdju.stmmtBoardbas jurisdict& war the
dispute involvedberein;aud

WthSlAgzmelaat we* not violsted.

A W A R D
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NATIONALRAImxD AWTSTM3NTBOARD
W Order of lWrd Division

Attest: Acting Executive Secretary
NU&malRailroadAdjustmmtBoard


