Award Nuder 24292
THIRD DIVISION Docket Number CL-24399

Paul c. Carter, Referee
Brot herhood of Railway, Airline and Steanship O erks,

Freight Handl ers, Express and St ati on Employes
PARTIES TO DISPUTE:

Baltimore and Ohio Railroad Company

STATEMENT OF CIAIM: Claim (f the System Committee Of t he Brot her hood (GL-9556)
that:

(1) Garrier violated the Agreement between the Parties when, on
January 19, 1981, iti nposed discipline of thirty (30) days suspension from
Servi ce upon Extra employee J. M. V|l ker sod it also imposed dismissal from service
to Carrier upon Mr, Walker concurrent with the expiration ofthet hirty-day
suspension period, effective February 18, 1981, as aresult of two (2{
investigations hel d at 8:00 AM and 9:00 AM on December 30, 1980, and

(2) Asa result of sueh improprieties, Carriershall now be I equired
to reinburse Claiment J. M, Walker for | oSt wages, five (5) days per week,
beginning Januar)é_lg, 1981, and contiouing, wntil he i S restored t 0 Caxriax's
service and thathis service record becl eared of the motings i nci dents tothe
suspension and dismissal.

A

OPINION OF BOARD:  Claimsnt was enpl oyed as an extra Cl erk. Beginning Monday,

Decesber 15, 1980, be was assigned to fill a 6300 AM.tO
2:00 P. M vacation vacancy €t Carriler'sPort Covington Terminal, Baltimore,
Mmo

The Carrier contends that on Tuesday, December 16, 1580, Claimant
failed t 0 report forduty until 7:15 A M, or 1 howr and 15 minutes late, and
t hat on Wednesday, Decembexr 17, 1580, he failed to0 report for work etall. On
December 22, 1980, Claimant was formally charged with responsibility in connection
with "your ® || eged £ailure to report for duty at t he designated timeandplace,
6:00 AM, on Decenber 16, 1580, atPort Covington". Investigation Of t he charge
was get for 8:00 A.M,,Decenber 30, 19580,

Al SO on December 22, 1980, Claimant was formally charged with responsi-
bility in commeetion with "your al |l eged failure tO report for duty at the
desi gnat ed time and place at 6 AM on Decembexr 17, 1980, et Port Covington", with
investigation set for 9:00 A.M., December 30, 1980,

The claimant di d not report for the investigation schedul ed for 8:00
AM., December 30, 1980. He had, however, acknowledged recei pt of notice
schedul i ng t he investigation for 8:00 A.M, The investigation was conducted in
Claimant's absence, beginning et 8:25 A.M,, fol | owi ng whi ch Claimant Was assessed
discipline of thirty days actual suspension.
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Claimant appeared fOr the second i nvestigation, schedul ed forg:00 A &,
December 30, 1980, |n thatinvestigationit devel oped that Claimant's reason
for not reporting for work at the assi gned starting time wast hat he overslept.
Fol | owi ng the second i nvestigation, Claimant Was di smssed fromCarrier's
service,

Acopy of each of the investigatioms conducted on Decenber 30, 1980,
has been made a part of the record.

Based upon the record, the Board f i NdS that none Of Claimant's
substantive procedural rights was violated. H s failure to appear atthe first
i nvestigation, scheduled for 8:00 Am..Decenber 30, 1980, was of his own
volition. Substantial evidence was® dducedt bat Claf rimt' st ar di neSSen December
16, 1980, and hi s failuxre t 0 report on December 17, 1980, resulted from his
oversleeping, Oversleeping is not a wvalid excuse for tardiness or failure to
report €or duty. The record also ShOw that Claimant had previously been
disciplined om three occasions for simlar offenses during his short period of
employment, having been hired in Maxrch, 1979.

The Organization'sesubmigsion *25[]¢¢ that at one time ® ppeal wasrnda
on the property that Claimant be reinstated One lemiency basis. Any request
for I eniency addresses i tself to the Carrier and not to this Board.

The Board does notfind that Carrier's actions in imposing the

di_sc:l..pl:l.nethat was imposed t0 be ® bitrary, capricious, or in bad faith. The
claim will bedeni ed.

FINDINGS: The Third Divisim Of the Adjustment Board, upon the whole record and
all the evi dence, finds and holdss
That the parties waived oral hearing;
~ That the carrier end the Employes i nvol ved in thig disputa are
respectively Carri er and Employes within the meaning Of t he Railway Labor Act,
as approved Jume 21, 1934;

_ That this Division Of the Adjustment Board has ;]urisdictféﬁ over the
di sput etovolved herein; and

That the Agreement was not vi ol sted.

AWARD

LI

Do Claim dented,
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NATIONAL RATIIROAD ADJUSTMENT BOARD
By Order of Thixd Di VI SI ON

Attest: Acting Executive Secretary
Natiomal Railroad AdJustment Board

Rosemarie Brasch - Adminigtrative Agsgistant

Dated at Chicago, Illinois, this 1lhth day of April 1983.



