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I
Brothaxhood ofRaflway,Airline  and SteamshipClerks,

PARTDTSTODISPVIE: Frefght Randlers. Express sod Station Employes

Chhicago ad North WesternTransportation Ccmpany

sTA- OF CIAIX Cl.almof the SystemCamnittee of the Brotherhood (G-534)
that :

1. Carrier violated the tens of the parties' agreement, particularly
Rule 21,whenonMey l2,1*, it dismissed franse.rviceMs.R. L.Borowiak,
Roadmaster's Clerkat NorthPondduLac, Wfscoosfn,accountof an fmestigatim
heldonw-7,1980,=4

2. Carrier shall-be required to reinstateM8.K L. Borowiakwitb
l llrights udmpaired andcaapensateher  for alltime loet,to includeany Inssea
suffered l ccouut suspensioo of fringe benefits, up mtil.tbe tixm this vf.olatti
is corrected.

OPINIONOF~BC&RD: Claimu* was employed ee Roadmaster's  Clerk at' North Fond'du
Lc, WisexQsfIl. Her duties included the making up of payrolls

for tbeRoadmaster  and anployes derhis direct supervision. CmApril21,1980,
Claimant was notified to l tteud f-1 ime.stigaticP  cm April 25, 1980, in cormac-
tion with the charge:

'Vour responsibility for failure to record proper infozmtion
onyour payroll,Forml252,  for the first period of April,
lg80,whileyouwere employed es Roadmester's  Clerk, Job ocz?,
NorthFond duLac,Wisconsfa."

Ihe favestigationwaa postponed and cmducted onMay 7.1960. Acopy
of the transcript of the Investigation  has beenmade a part of the recd. ti
our review of the transcrtpt,  we ffsd that noue of Clainmnt's substantive
procedusalri&tswas violated. Durfng the iavestigation, Claimurt'e
representative contended that the charge was not specific and clear and did
not meet the reqqukemnts of the Agreement. Weconsider thecharge sufficisntly
precise to inform the Clainvnt the purpose of the investigation and to permit her
and her representative to prepare a defense. The chargemet therequirements Of
the Agreement.

The Claimant's representative also objected to the order fa which the
testlarmy was taken, statement being taken from the Claimant first. while ba
contended that Caupany witnesses should testify first. We have been referred to
uo rule in &eAgreaaeutspecifybg  the order inwhich stat-tswillbetaken,
or witnesses testify. Discipltiry proceedings are not criminal proceedings
and strict rules of evidence do not apply.



. .

AwardNwber 24295
Docket.Nudet  CL-24453

Page 2

In the investigation itwas developed, and Clafmentadmitted tbatshe
was absent on April 3, 7 4 8, 1980. but she showed herself on the payroll for
eight hours for each of those days, es well as fez eight hours holiday pay for
April 4, 1980; Claimant stated, however, that the reporting of the time as she
did "was not done intentionally", and that the tfam was corrected on the second
half of April payroll.

The Roadmaster testified that upao Claimant's retmu to work m April
9, 1~0,hetol.d Clafmmt that shewas comted as absent on the days involved.
He also testifted that -Us were usually sent ia (to tha Accounting Departuznt)
cm the l6th and the end of tbe south 01 the first day of the following martb,
and that the payroll for the first half of Aprilwas fomarded subsequenttohis
comersetionwiththe  Clafamnt. It was also developed in the investigation
that Clefmant bad been properly instructed concernhg  the preparetion of peyrolls.
Followingthe  investigation, Claimantwas notified onMay l2,1@0, of her
dismissalfrmtheservice.

'rhe~iercontendsthatk,thah~linsofYlea~lonthaproperfp,
the Ozgaaizetioa's  contention was based only on the severitp of the discipline
imposed. !Cherecordbeam out this contention. Inits submissiontotheEaard,
in addition to tbe severity of the discipline issue, the Organization conteds
that Claimantwas denied due processbeuusethe DivisioaMsnager  preferred the
charges, assessed the discipline, l ud served as the first appeals officer.

J
It

iswpll settledthatthe Board,beingmappellate tribuaal,nmyonlyca~sider \.
issues anddefenses raisedbytbe parties intbehandliqof thedisputeon the
prwetty.

The Orgenisatim ednits that  Clairmrntdid  failto properlyrecord
informationon the payroll fombut coatendsthatitwas  an "inadvertentezror"
011 the part of the Clafmmt. Considering all the facts fa the case: the asmut
oftima involved - ~hours;thatinmwber~C1e~ntwas  iafoxuedbptbeRoadmaster  -
Aprilg, 1960 - thatsbewas comted l bssntfor the threedays,andthetima  that
payrolls areusuelly sentin- April 15 or 16, it strains reasoning to conclude
that Claimaut's actbnwas simply an irudvertenterroz.  Where employesreport
theiromtfaeamatter  of trust is involved lad all possible care shouldbe
used in seeing tbat tbeU* is properly recorded.

Based uponour carafulconsideraticm  of the entire record$m find no
proper basis for distlobfng  the actian of the Carrier.

FINDINGS:The'IWrd  DivisionoftbeAdjustment  Board, uponthewholerecord  and
all the evidence, finds aldbolds:

Xhat the parties waived ore1 hearing;
', ,,
<,‘,( That the Carrier and the Rmployes iavolved in this dispute are
respectively Carrier and Employes within the maauhg of the tiilway Iabor Act,
as approved June 21, 1934;
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That this Division of t+e Adjustment Board has jurisdiction wet the
dispute involved herein; and

That the Agreeamnt was uot viohted.

A W A R D

Claim denied.

N4?!mNALRAIIRCAD AIhnmmNTBoARD
. . . By Order of 'Bird Division

Attest: ActingExecutive  Secretary
NationalRailroadAdjustment  Board

- Admfnistrative  Assistant

Iwed at chiugo.  Illfnois.  this 14th dey or April 1983.


