NATIONAL RATIIROAD ADJUSTMENT BCARD
Awar d Number 24296
THRD DIVISION Docket Number CL- 24585

Paul ¢. Carter, Referee

Brot herhood of Railway, Airline and Steanmship O erks,

Frei ght Handlers, Express and Stati on Employes
PARTIES TQ DISPUIE:

Houston Bel t and Terminal Rai | way Conpany

STATEMENT OF CLAIM: CIt haitm of the SystemcCommittee Of the Brotherhood (G.-9621)
at

1. carrierviol ated the Agreement between the parties when itdi smssed
M. AR WIllians from itS service follow ng investigation held July 17, 1981.

2. Carrier's actionwas arbitrary, unjust, unreasonable and conpl etely
uncalled for as its decision of dismssal was not supported by the record.

3. Carrier shall now be required to conpensate M. A R Wlliams for
al | wage | 0ss sutained, begi nni ng Friday,July 24, 1981, and conti nui ng each
work day. five days' per week, mntil ret-d to service; and Shal | al so be
required to expunge the investigation record from his personal file.

OPI NI ONOF BQOARD: G ai mant was regul arly assigned to position ofCustomer
_ Service Center Clerk, Houston, Texas. om July 14, 1981, he
was instructed to report at9:00 Am., July 17, 1681, f or formal investigation:

" . to develop the facts and place your responsibility,

if any, in connection with a report that you were quarrel-
some, argumentative and i nsubordinate to Chief Cerk H T.
Snith when he instructed you to order Car RBOX 18721 from
Lastec Pl astic Conpany at ap&r oximately 11:55 A M, July
14, 1981, while working CSC Oerk Job No. 311."

~ The investigation was conducted as schedul ed, follow ng which Claimant
was dismssed fromCarrier's service on July 24, 1981i. A copy of the transcript
&f the investigation has been made e pert of the record.

In the handling of the dispute on the property, the Carrier offered
reinstatement on a |eniency basis on January 4, 1982, which of fer was rejected
by t he Claimant, On February 16, 1982, Carrier offered reinstatenent, wth the
question ofpay for time out of service to be handl ed by the Organization as
deened necessary. This offer was accepted and C ai mant was restored to service
on February 25, 1982, The issue before the Board is pay for time | oSt by
Cl ai mnt from date of dismssal, July 24, 1981, to February 25, 1982,

W have careful |y examned the transcript of the rather |engthy
i nvestigation conducted on July 17, 1981. W find that the investigation was
conducted in afair and i{mpartial manner. Caimant was present throughout the
investigation, was represented, and he and his representatives were permtted to
question Or Cross-exam ne witnesses presented by the Carrier.
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Inits submssiontothe Board the Organization contends that the
letter of charge against Claimant was not "precise" under Rule 25(a) of the
Agreenent. Ve find that the chargewas sufficiently precise to enable the O ai mant
and his representatives to prepare e defense, and net the requirenents of the
Agreement.  Furthermore, it is wall settled that if exceptions are to be taken
to letter of charge, Or the manner in which en investigation is conducted, such
exceptions nust be taken prior to or during the course of the investigation;
otherw se, they are deemed Waived. There is no requirement thet specific rules
allegedly violated be set forth in the letter of charge. Houstom Belt & Term nal
Rai | way Conpany Clerk's Bulletin No. T,referred to 4n the Letter of dismssal,
was included in and made a pert of the investigation.

In the investigation 1ewas shown that Chief Cerk B. L. Smth was
Cl ai mant' s immediate supervi sor. There was substantial evidence adduced at the
investigation, not only fromMe, Smth, but several other clerks as well, in
support of the charge against Claimant. O ai mant di d not promptly comply Wi th
the instructions of Me. Smith, and was argumentative about doi ng so.

Based on the entire record before the Board, including Clainmant's prior
record, we find the discipline imposed by the Carrier, which amunted to about
seven months Suspension, not to be arbitrary, capricious or in bad faith. The-
claimfor pay for time [0St by Claimant Wi || be deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the Whol e record and
all the evidence, £inds andhol ds:
That the parties waived oral hearing;
- That the carrier and t he Employes i nvolved in this dispute are
respectively carrfer and Employes W t hin t he meani ng oft he Rai | way Labor Act,
as approved June 21. 193k;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and ‘i

That t he Agreenment was not violated.

AWARD
C ai m deni ed.
NAT| ONAL RATIROAD ADJUSTMENED
By Order of Third Division
Attest: Acting Executive Secretary '\

ﬁtional Railr%dutmnt Zd
By './".

— Rogemarie Brasch - Admnistrative AsSIStant

Dated at Chicago, Illinois, this 1kth day of April 1983,



