NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 2k297
THIRD DIVISICH Docket Number CL24607

Paul C. Carter, Referee

Brot herhood of Raiiway, Airline and Steanship C erks,
Freight Handlers, Express and Station Employes
PARTIES TO DISPUIE:

Elgin, Joliet and Eastern Railway Conpany

STATEMVENT OF CLAIM: Cﬂlai mof the System Committee of the Brotherhood (GL-9639)
that:

, 1. Carrier violated the effective Clerks' Agreement When, on July 21,
1681, it renoved ClerkBar bar a Dommerfrem Service wthout just cause;

2. Carrier shal|l new return Ms, Dommer t0 service and shal | conpensate
her for all time | ost c-acing with July 21, 1982, and continuing until she is
returged to service. Dates and amounts t0 be determned by ajoint check ofCarrier
records. .

OPI NI ON OF BOARD: The di spute herein involves the sane parties, the same
Claimant, and basically the same i ssues as invol ved i our
recent Award No. 24196, In the prior case the Carrier denied the claimant a
Lamtor position, which position involved the operation of Conpany vehicles,
ecause she was wader nedical restriction, based on visual deficiency, against
driving a Conpany vehicle. Im our present dispute the O ai mant was removed from
the extra board at Gary, Indiana for the same reason, Vi Sual deficiency and
Carrier'srestriction agai nst her operating Company vehicles.

In Award 24196 the Board found that Carrier had failed to establish
reasonabl e Justification for t he disqualification Of C ai mant om t he basi s of her
visual deficiency. W have carefully reviewed Award No. 2%196. & find tewel |
reasoned and not in pal pabl e exzor, - The Carrier has subnmitted some of the
correspondence i N the janitor position dispute as part ofits submissiom i N
the present dispute; thus indicating that it considersthe disputes simlar,

For the reasons out!ined in Anard No. 24196, t he claim that the
Agreement WaS Vi 0l at ed in our present di spute will be sustained as the Carrier's
prohi bition agai nst Claimant Operating Company Vehicl es was di sposed of in t hat
Award. This referee will not be a party to conflicting awards in di sputes between
tEe Sane parties, involving the same Claimant,and the zame basic contentious of
the parties.

As to the r-y forthe violation, the Carrier states, and It has not
been refuted, that because of force reduction, since November 3,1981, Claimant
has not ﬁpssessed sufficient seniority to be returned to service even had she not
been prohibited fromoperatin Oorrﬁany vehicles. W will award that O ai mant be
pai d the difference between what she woul d have earned fromJuly 21, 1981, to
Novenber 3,1981, had the prohibition against operating Conpany vehicles not been
irrlrposed,. %nd what she may have earned g£romthe Carrier or other enpl oyment during
that period.
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FINDINGS: The ThixdDi vi sion oft he Adé ust nent Board, upen the Whol e record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
_ That the Carrier and t he Employes i nvol ved in this dispute are
respectively Carrier and Employes W t hin t he nmeaning of the Railway Labor Act,
as approved June 21, 193k4;

. ~ That this Division of the Adjustment Board has jurisdietion oOver the
di spute involved herein; and

That the Agreenent was viol ated.

AWARD

( ai msust ai nedin accordance with the Cpi ni on.

NATIONAL RAIIRQAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Actng Executive Secretary
National Railroad Adjustment Board

By

Rosemarie Brasch - AJmnistrative ASSIStant

{

Dated at Chicago, Illinois, this 14th day of April 1983.




Serial No 314
NATI ONAL RAI LROAD apgustmeNT BOARD
THRD DIVISION
INTERPRETATION NO. 1 TO AWARD NO. 24297

DOCKET NO. CL-24607

NAME OF ORGANI ZATI ON: Brot herhood of Railway, Airline and Steanship O erks,
Frei ght Handl ers, Express and Station Employes

NAN.8 OF CARRIER: Elgin, Joliet and Eastern Railway company

Upon appl i cation of the representatives of the employes involved i n the
above Award, that this Division interpret the same in light of the dispute between
the parties as to the meaning and application, as provided for in Section 3,

First fm) of the Railway Labor Act, as approved June 21, 1934, the follow ng
interpretation is mie

The Organization's notice to file an ex parte subm ssion in the dispute
covered by Award No. 24297 was dated June &, 1982. Award No. 24297 was based
upon the record before the Board at the time the award was made, April 14, 1983.
In the concluding paragraph of Award No. 24297, the Board held:

*As t0 the remedy for the violation, the Carrier states; and it has not
been refuted, that because of force reduction, since November3, 1981,
Clai mant has not possessed sufficient seniority to be returned to service
even had she not been prohibited from operating Conpany vehicles. W
will award that Caimnt be paid the difference between what she would
have earned fromguzy 21, 1981, to Novenber 3, 1981, had the prohibition
agai nst operating Companyvehicles not been inposed, and what she nay
have earned fromthe Carrier or other enploynment during that period.®

No contention was raised in the record leading up to the award about
junior enployes allegedly being recalled to service about February 11, 1982. In
the Organization's request for interpretation, it contends that enployes junior
to claimnt Barbara Dommer were recalled to service andworked full time from
February 11, 1982, until on or about March 10, 1982 end seeks conpensation for
Cl ai mant pommer for that period.

It is well settled that the Board may not, through the guise of an
interpretation, properly consider issues that were not before the Board when the
original award was issued. Any contention now made that ss. Dommer shoul d have
been recalled to service on or about February 11, 1982. nust be di sm ssed.

Referee Paul C. Carter, who sat with the Division as a neutral nenber
when Award No. 24297 was adopted, also participated with the Division in making
this interpretation.
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NATI ONAL RAI LROAD ADJUSTMENT BoarD

By Order of Third Division
arTEST: . 44.4:,/

ancy J. - EXecut|ve Secretary
Dated at Chicago, Illinois, this 19th day of Cctober, 1983.




