NATIONAL RATIROAD ADJUSTMENTBOARD
Avar d Number 24299
TRIRD DI VI SI ON Docket Number MA-24206

John B. LaRocco, Ref eree

(Brotherhood Of Mai Nt enance of Way Employes
PARTIES TO DISPUTE: ( . . _
(Baltimore and Chio Railroad Conpany

STATEMENT OF cta™™: "Claimof the System Committee Of the Brotharhood that:

(1) The dismissal of Vil der Jerry Gol dman and ¥l der Helper Gerald
wynn for alleged 'msuse of a company owned gasoline credit card whieh was used
to purchase gasoline for a personal vehicle om Fri da%/, Novenber 30, 1979' was
unwar rant ed, without just apd sufficient cause, on the basis of unproven charges
ang 13:;3)V| ol ation of the Agreenent (SystemFiles IND-T28/2-M:-2737 and m 727/ 2-
X-2738).

(2) The claimants shall now be all owed the benefits prescribed in
Agreenent Rul e 48({e)."

OPINION CF BOARD: On Novenber 30, 1979 C ai mants used a company credit card

t o purchase gasoline for O ai mant Wymm's personal automobile
at Tuscola,||linois. Both Claimants declared that the gasoline purchase was an
accepted met hod f or reimbursing Claimant Wynn Who had supposedl y utilized hi S owm
car to conduct company business. The Track Supervisor testified thatal | employes
had been instructed to submt an expense account formif and when any employe Was
authorized to use his private automobile fOr a company purpose. After an

i nvestigation held on January 17, 1980, the Carzier dismssed Caimnts from
service for msuse of the conpany credit card.

The Organizatiom argues that Cainants were nerely followng an alleged
past practice. At various times in the past, the Carrier had purportedly permtted
employes t 0 buy gasoline for their personal autos on aconpany issued eredit card.
Al'so, the Organization asserts that even if Caimnts committedthe offense,

di smssal was an excessive and arbitrary penalty. The Carriercoutends t hat
Claimants attenpted to deceive the Carrier by using the creditcard, wthout
authority, to purchase gasoline for a private autonobile.

In this case, Oaimants purchased gas for Cainmant wymm's car on the
company credit card. Both Caimants knew the credit card was to be used only to
buy fuel for conpany vehicles. In addition, there is little or no evidence that
Caimant wynn bad, in the recent past, actually used his auto for conpany business.

The record before this Board clearly reflects that, during the present
Track Supervisor's tenure, employes Were reinbursed for any eet of pocket expenses
after they had subnitted the appropriate expense account forns. Instead of filing
the appropriate expense account voucher, Claimantsintentionally and dishonestly
engaged in a gross msuse of a company credit card.
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Di shonesty is a serious offense which warrants a severe penalty. Third
Division Awardsio. 13130 (Kornblum) and No. 23204 (Demnis). Since both Cai mants
were willing and active participants in the dishonest act, we nust uphold the
di scipline assessed against each of them

Tnasmuch as we are denying this eclaim on its nerits, we need not address

the Carrier's contention that the claimsubmtted to this Board was substantially
different fromthe claimhandled on the property.

FINDINGS: The Third Division of the Adjustnent Beazd, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 193%;

. ~ That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not viol ated.

AWARD

d ai m deni ed.
NATIGNAL RAILROAD ADJUSTMENT BOARD
By Oxdex of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

b

By

( ROS-1 e Brasch - Admnistrative AssIstant

Dated at Chicago, Illinois, this Wsth day o April 1983, i




