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NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunmber 24300
THIRD DIVISION Docket Number Cl-24165

Herbert L, Marx, Jr., Referee
Brot herhood of Railway, Airline and Steanship C erks,

Frei ght Handlers, Express end Stati on Employes
PARTIES TO DISPUIE:

Chicago and Illincis Midland Railway Company

STATEMENT OF CIAIM: C ai moft he System Committee of the Br ot her hood (GL-9484)
that :

1. Carrier viol ated t he Agreement between the parties and in parti cul ar
Supplement NO. 3 (Sick Leave) whemn it | nproper|y deduct ed $50,00 Railroad
nemployment | nsurance benefits £rom the sick benefits due erk K D. Winn
pursuant to Supplement No. 3 (Carrier's Fi | e MP-BRAC-179).

2. Carrier shall now be required toreimburse Cl ark Winn i n t he amoumt
of d$§>8. OOQSV\QI ch was inmproperly deducted. f.e. $25.00 each restday, August9
an , 1980,

OPINION OF BOARD: Undisputed avidence i n t hi s disputp shows that the Claimant
suffered a personal illness fora period commencing Saturday,
August 2, 1980, through Sunday, August10, 1980, His rest days were Sat ur day
and Sunday,

_ Under the Railroad Unemployment | nsurance Act,Claimant recei ved
benefits of $25 per day, commencing with the fifth day ofillness. Since these
paynents are made On a calendar day basi s, RUIA benefits we paid at $25 per
day far Saturday and Sunday. August 9-10, as wel| as for August6-8.

~ Under Supplement No. 3 ofthe Agreement between the Carxrier and the
Organi zation, the Claimant was al SO entitled tosick | eave benefits. In pertinent
part, Suppl ement No. 3 reads es follows:

“SICK IEAVE

(a) There is hereby established a nongovernmental pl an for
sicknegs al | owances suppl emental to the sickness benefit

provi si ons of the Railroad Unenpl oynent Insurance Act, as now
or hereafter amended, |t iS the purpose of this sick |eave
tule t 0 supplement benefits payabl e wnder t he Rai |l r oad
Unemployment | nsurance Act to the extent provided herein and
not to replace or duplicate them,

(b) .subject to the conditions set forth herein enployees who
have been in the continuous service of the Conpany f£orthe period
of time gpecified below, and who qualify for pai d vacation by
having performed sufficient service in the preceding cal endar
year pursuant to national vacation agreenent, as amended, Wil |
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be el i gi bl e for si ck leave allowances f Or days they are
unable t 0 work because of bema fide sickness..."

The "sick | eave allowance for days . . . (the employe was) unable to
work because of bona f£ide sickness" were the Caimant's five work days frem
Monday, August 4% through Friday, August8. Since the sick |eave benefits are
i ntended to "suppl enent” RuTAbenefits, the parties are in agreement that $25 per
day shoul dbededuct ed from sick | eave pay for August 6-8. The Carrier argues,
however, that it may al so deduct the $50 RUTA benefits for August 9-10 (rest days),
whil e the Organization claimst hat such deductioni s improper.

The Carrier maintains that this dispute may not be resol ved by the Board
since the Board "Ls Nnot empowered to interpret or enforce Federal | aws" such as
the RUZA, The Carrier is correct that the Board has mo such jurisdiction, but
the Board sees no dispute here concerning payment of RUIA benaefits -~ which both
parties acknowledge Ue properly payabl e end were paid for August 6-10. Tha
di sput eher e £s the amount of Si Ck | eave allowance to which the Claimant i S
entitled wnder Supplement NO. 3 of the Agreement. Rare there can be no questicn
that the Board has fPuII jurisdiction, and the Board has no hesitation in resolving
the dispute on this basis.

Suppl ement No. 3 provides for benefits for "days" an employe i S "unsble
to work". Thigcan be read in no other fashion than to apply to work days. Such
| anguage was adopt ed with the full know edgre that RUIA benefits arepayable om a
calendar-day basis regardless of work schedul es. The Carrier argues that, in
thisinstance, the employe received a combination of benefits in excess Of the o
pay he would have received if he had not bean 411, whilethi s nay be the case,
such consideration may not def eatt hecl ear | anguage of Suppl ement No. 3. In
previous di Sput €S involving the same questicn, i Ni S Board has sustained t he
claims. The Opinion of the Board in Award No. 22587 (Mangan) reads as f ol | ows:

The facts in this case are not fn dispute. Under Rul e 62%
employes, SUCh as Claimant herein, are to be paid a defined
number Of ‘work days' as sick |eave al | owances when Of f

o MOed oméomn v The SiCk | eave allowances are paid for
"work days' only and ueoffsat by any sickness benefits
recei ved from the Railroad Unemployment | nSur ance Act for
that same ' day' .

R.U.I.A, benefits are not payable on the first four ()
consecutive daigs of what4s called a fourteen (14) day
benafit period but arethen payabl e for each day of sickness
in the benefitperiod wthout regard to 'work days' or 'rest
days' .

Carrierseeks t 0 use R,U,I.A, benefits paid Claimant om his
‘rest days' as an offset to benefits due Claimant om his
"work days' under Rul e 62%,

The single i Ssue regarding use ofR U. 1. A benefits for 'rest
days' as an of fset agai nst sickness bemefits for 'work days' has
been decided at |east three (3) times in the past year and one- .
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half, The first Award resolving an identical dispute, Third
Division Award 21953, was authorized by Dr. Georga S. Roukis,
Refaree, cu March 15, 1978, Public Taw Board 1156, Awaxd 22,
Referee John B. Criswell decided an identical case on May 2i,
1978. Raferse Robert M. O'Brien, Awaxrd 34 of the Burlington
Noxrthexn Special Board of Adjustuwent decided an identical

case on May 30, 1978. The above cited Awaxds are not palpably
erronacus and we agree with them, There ars no contrary Awards
-gited. The rule of stare decisis must prevail.

The claim is sustained as presented.”

Tha language of Supplement No. 3 is- au.fﬁcigm:ly clear and precise to
make referencs to allaged prasvious practice irrelevant, For further emphagis,
the Board again notes that Supplement No. 3 refers to "days" on which an employe

umhhtamk--ndmmatmlmfortporiodofﬂlmu, regardlass
of the employe's work scheduls. _

(ne further matter requires resolution., Tha Carrier notes that tha

'Orsln:l.zationona'ulyl, 1981 sexved on tha Carrier a Section 6 notice undexr the

Railway Labor Act which would, if adoptad, change the sick lsave provisiom to
exphagize to the point of redundancy the interpretation argued by the Orgmizatiom -
hersin., This, arguss the Carrier, indicates an "admission' that tha pre-existing

rule 913 not contemplate such a meaning., We do not agrese, As noted above, the

- Board has found Supplement No. 3 supportive of the Crganization's positiom. Thus,

themoseorthaar@.ninﬁminpuposinssmedmleinlgﬁldoesnotre-
quire exploration by the Board.

FINDINGS: The Third Division of the Adjustment Boaxrd, upon the whola record

and all the evidence, finds and holds:

That the pertiss waived oral hearing;

That the Carrier and the Employes involved in this disputs are
respectively Carrier and Employes within the meaning of the Railway lLabor Act,
as approved Juns 21, 193h;

That this Division of the AdJustment Board has jurisdiction over -
the dispute involved hereins and

That the Agreement was violated.
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AWARD

C ai m sust ai ned.

NATIONAL RAIIRCAD ADJUSTMENT BOARD
By Or der of Third Division

Attest:  Aeting Executive Secretary
National Railroad Adj ust ment Board

By,

// Rosemarie Brasch - Administrative Assistant
Dat ed atChicago, |||inois, this 1kth day of April1983.

€ CEIVEp

JUH 281883

G,
Lo Office S



