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Rexbert L Marx, Jr., Referee

(Brotherhood of Railway, Airlina and Steamship Clerks,
Freight Handlers, Express end Station Employes

PARTZES TODISPme:

STATEMINT OF CTAIM: Claim of the System Cwmittae of the Brotherhood (CL-W)
that :

1. Carrier violated the Agremeatbetweenthe par&s and in particular
Suppl-t No. 3 (SickLzeve)whan it improperly deducted $~.CORai&oad
Unewployment Insurance benefits frau the sick benefits due Clerk K. D. WLnn
prosuantto Supplemnt No. 3 (Carrier's File MP-BRAC-179).

2. Carrier shall now be required to reimbursa Clark Wiw in the asmmt
of $50.00 which w&a improperly deducted. i.e. $25.00 each rest day, Aquet 9
and 10, 1980.

OPmIoN OF R&D:,
c..,

Wdisputed.evidence in this dispq showstbat the.Claimaat
suffered a personal illness for a period commncing Sahday,

August 2, lgs0, tbrou& Sunday, August 10, 1980. Ris rest days were Saturday
and Suniay.

Under the Railroad lhempbyeat Insurance Act, Claimexit received
benefits of $25 per day, comeacing with the fifth day of illness. Since these
payments are made on a calendar day basis, RUTA benefits we paid at $25 per
dey for Saturday and Sunday. August g-10, as well as for August 6-8.

*tier Suppbsant No.3 of the Agreement between the CarrLzr and the
Organization, the Cla9mant was also antitlad to sick leave benefits. Ia pert-
psrt, Supplement No. 3 reads es follows:

‘!sICX IXAVX

(a) There is hereby established a mmgovarmmnto1 plan for
sickoass allowances supplemental to the siclmess benefit
provisions of theRailroad Unemployment &wuanceAct,as now
orheraaftaramended. It is the purpose of this sick leave
rula to supplement benefits payable mder the Railroad
lbemployment Insurance Act to the extent provided herein and
not to replace or duplicate them.

(b) .Subject to the conditions set forth herein employees who
havebean fnthe continuous service of the Company for the period
of th spacified belcw, and who qualify for paid vacatim by
having performed sufficient service inthe precediog calendar
year pursuant to national vacation agreement, as tied, will



Award Nder 243~~
Docket Number CL-24l65

be eligible f& sick leave.al&ances  for days they are
wabh to world because of bcma fide sickness..."

‘f-:

The "sick leave allowance for days . . . (the employa was) unable to
work because of bona fide sickness" were the Claimant's five work days frcm
Monday, August4throughFriday.August 8. SiPce the sick leave benefits are
intended to "supplement" RUIA benefits, the parties are in ogre-t thst $25 per
day shouldbededucted fransick leave pay f-August 6-8. %%a Carrier argues,
hcwever, that it may also deduct the $50 RUIA berrcfits for August g-10 (rest days),
while the Organkationclaims  that such deduction is fmpropar;

since the
the RUIA.
the Board

!&e Carrier maintains that this dispute may not be resolved by the Board
Board “fs not empowered to interpret or enforce Federal laws" such as
Ihe Carrier is correct that the Soon3 has no such jurisdiction, but
sees nodisputehere concarnirg payemtof RlJIAbemfits---&ich  both

parties~aclamwledga  ue properly payable end were paid for August 6-10. Tha
disputehere istba amrnmtof sick leave allowancetowbi&the Cletit is
entitled uaderSuppleamt No. 3 of the Agreement. Rare there caabe noquestica .~
that the Board has full jurisdiction, and the Board has no hesitation in resolving
the dispute on this basis.

Supplement No. 3 provides for benefits for "days" an employe is "unabla
to work". This can be read in no other fashion than to apply to work days. Such
language was adopted wfth the full knowledge t&t RUIA benefits are payable on a
cileadar-daybasb.regardless  of uork schedules. The Cmder argues that, in
this instance, the employereceived a c&inati.cnofbeneffts inexcess of the
pay he muld have received if he had oat bean ill. whila this may be the case,
suchconsfderationnmynot  defeattheclear language of Supplement No. 3. In
preview disputes involvingthe  samequestim, this Boardhas sustafned the
claims. The Opinionof tbeBoard inAwardNo.22~(Mangm)reads  as follows:

'the facts in this case are not in dispute. Under Rule 62%
emplope% such as Claizimnt herein, are to be paid a &fined
amber of ‘work days' as sick leave allowances when off
l ccowt sickness. The sick leave allcuances are pafd for
'work days' only and ue offset by any siclaxess benefits
received fromtheRailroad Ilhamployment  Insurance Act for
that sm 'day'.

R.&LA. benefits are not payable on the first four (4)
consecutive days of what is called a fourteen (14) day
benafit period but are than payable for each day of sickness
in the benefit period without regard to 'mrk days' or 'rest
days'.

C&rier seeks to use R.&LA. benefits pefd Clafmant a his
‘rest days' as an offset to benefits due Claimer& 011 his
'work days' under Rule 62f.

The single issue regarding use of R.U.I.A. benefita for 'rest
days' as an offset against sickaass benafits for 'work days' has
been decided at least three (3) times in the past year and me-
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Claim sustained.

wfIoNALRA1IRoAD -NTBCXRD
By Order of ThirdMvisim

Attest: Acthg Executive Secretary
NatfmulRailroad Adjustment Board

Dated at Qlicago, Illinois, thb lh by of April 1983.
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