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Robert Silagi, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,
( Freight Randlers, Express and Statioo Employes

PARTTilEs l'ODISPUfE:
soutbernRailwaycanpany

STATEtEST OF CIAM: Claim of the System Comittee of the Brotherhcod (GI-9524)
that :

Carrier violated the Agreement at Ashevilla. North Carolina, when on
July 19, 197'9, it refused to honor the raquast of Chief Cal&r W. V. Grant for
a personal leave day on July 23, 1979, as provided for in the National Agreement
that be- effective January 30, 197%

For this violatim, the Carriar shall IUX compensate Mr. W. V. Grant
for eight (8) horps' pay at the then l pplicabla rate.

OPINION OF BOARD: Claimant began his employmsnt with the Carrier on May 17,
1968 a* a Trafmmn. Thereafter ha transferred to a clerical

position without any bzaak fa servbe, his clerical sanfority date being February
7, 1971. la July; 19'79, Clafmant requested one personal leave day macant to
the Aaeew.ot, Article  n, Sick Ieave, Saction 1, which states, in partinent
pa*:

“Employees with ten years but less than twenty years of
sax-vice shall be entitled to ona additional sick leave
day per year."

Section 2 of said Article allows the sick leave day to be taken as a leave day.

'Ihe Carrier denied the requestm the ground that'Ckfmant didwthave
thetenyears of serdca as a clerial5ployeetoqrnrlliyfarthebenafita.

It is rmdisputad that Claimnt's total employmat with tha Carrier exceeds
ten years but his employmsnt uoder the BRAC Agreement is less than ten years. Tha
issue is therefore squarely joinad as to whether years of emplo~nt  io tw,
different crafts under separate contracts may be combined so as to entitle an
employe to a benefit under one contract which he could not receive unless total
years of a@oyrmnt were counted.

The Organization argues that the language of Section 1 is "clear,
precise, and free frcm ambiguity. It provides absolutely no requirement that
the service age met be performed in the clerical raoks." The Carrier. of course,
argues to the contrary. In resolving this dispute it is essential to review the
Sick Leave Agreement, effective January 1, 1975, between Southern Railway Company
and six other Carriers, collectively the employer;
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"and their

Clerical, Office, Station, Tower,

Telegraph Service, Storehouse and other Employees

(hereinafter referred to as Employees)

Reprasentedby

Brotherhood of railway, Airline and Steamship

Clerks, Frei@t Handlers, Express and Station

(hereinaftar  referred to.as BRAC)"

Throughout the Sick Ieave Agre-t tha word "employae(s)" is used
tithoutfurthardefinition. It would seem logical, therefore, that by that tam
the parties latadadoaly those classifications represantadby BBACandwne
others. This approach is supportadbytha  Agre-tdatedJamary 30,1979 betwaen
railroads represented by the Natimal Carriers' Caxferance and "aployaas of such
railroads representedby Brotherhood of.Railwey,Airlin&and  Steamship Clerks,
Freight Handlers, Express and Station Employaes". Further au port for this
position is fomd in said Agreaent, Article VII. Section l(cP which says that
"Service in a craft not represented by the organization signatory herato shall
not be considered in detenainiag pariods of employwnt under this rule". Whila
this rule relates to entry rates and servica within the first 12 months of
employment, naverthelass it is indicative of m parties' desira to differentiate
betwea service rmder the mC contract and s-ice onder some othar organization's
contract.

The ganaralconcapt  thatanemployamaynotbe compensated mder two
separate agreerants iswallestabliahad an tha Third Divisim (Awerd 22946 -
RefereeICasher) '~laimmt's status under theDispatcher's  Agreemantcamotbe
given any affect under his status under tha Clark's Agreement..." Awards in
the Fourth Division follow this principle. "It has bean generally held whan an
employee leaves one branch of service ad enters another, his work on each
assignment is governed by tha agreesent of the craft representing each class of
service." (Award I.441 - Referee Royse; Award l6l2 - Referee Gray).

P

Claims&had coatfmous employnmntwith theCarrier for eleven years
but his sarvica as an employa represented by BRAC was caly eight years. That is

%-3

the sola point which mat be resolved against him. This is a strict interpretatim,
h-et, thare is no latitude on the part of this Board to deviate fran the
contractual language aud applicabla precedents. The claim met be denied.

FINDINGS: The Third Division of the Adjustment Board, upcm tha whole record and
all the evidence, finds and holds:
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That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employas within the meaning of the Railway Iabor Act,
as approved June 21, 1934;

That this Division of the Adjustmsnt Board has jlaisdiction over the
dispute involved herein; and

That the Agreement was not violated.

A W A R D

Claim denied.

NATIoNALRAIIR@AD ADJusTmmBoARD
By order of Third Divisioo

Attest: Acting Executive Secretary
l National Railroad.Adjustment Board

Rosesaria Brasch

Dated at Chicago, Illiaoia. this 14th day of April 1983.


