NATIONAL RATIRCAD ADJUSTMENT BOARD
Awar d Nunmber 2b304
THRD DIVISION Docket Number CI-24536

Robert Silagi, Referee

(Brotherhood of Railway, Airline and Steanship Clerks,
Freight Handlers, Express and Station Employes
PARTIES TO DISFUTE:
(Mai ne Central Railroad Company - Portland Terninal Company

STATEMENT OF CIATM: Clhlim of the System Committee Of the Brotherhood (GL-958k4)
that :

(1) Carrier violated the Agreement between the parties when on January
18, 1980, itassi gned Scope Rul e work and duties to an enpl oye outside t he Scope
of the BRAC Rul es Agreement and caused the transfer of Stores Material from
Waterville Stores Departnment, Waterville, Mine to Rigby, Maine on said date.

(2) Carrier shall nowbe required t 0 compensate Laborer Dougl as A.
Dufour, StOres Department, Rigby, Mai ne, eight (8)horns. rate $66.25per day,
8:00a. m, to 4:00 p.m., January 18, 1980, account non-scope enpl oye per f or ned
Stores Department work and duties.

QOPINION OF BQARD: There is no disagreenent asto the salient facts. Om
Thursday, January 17, 1982, upon arrival at Rigby, a | oaded
box car was discovered to have a defective coupler which needed replacenent. A
new COUF' er, weighing about 200 pounds, wasl ocated in Bangor and transferred to
VWaterville by the Materville Car Shop truck, a distance of 57mles. Neither the
Rigby Stores truck noxr the Waterville Stores truck was available, therefore the
Rigby Car Shop truck, with its operator, travelled to Waterville, picked up the
yoke and returned to Rigby, a total distance of T6 miles. The coupler was
Installed and t he car forwarded on Saturday, January 19th.

Claiment, { he senior avail abl e | aborer in Rigby, alleges that beis
the one qualified to performthe work pursuant to the Rules listed bel ow He
clains that he was inproperly deprived of this assignment when itwas given to
_ahcar |shop enploye. Caimant therefore wants one day's pay. Carrier denied
the claim

Rule 1{3) - Scope-Enpl oyees Affected: lists the classifications O
employescover ed.

~Rule 3(b) - Seniority Districts: specifies that within the confines O
each seniority district, each employe has prior rights to assignment and wor k.

Rul e 16(e) - Day's Wrk and Overtime: States thatwhen work is to be
performed on a day which is not part of an assignment it may be perfornmed by an
avail able "extra or unassigned enpl oyee who will ot herw se not have forty hours
of work that week".
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Al though Claimant was available to performthe work #n question, the
Stores Department truck was not. Nor was there any definite date as to its next
availability. Rather than detain a |oaded box car for an indefinite delay, thus
I nconveni enci ng the consignee, the Carrier chose to cbtain the replacenent part

by anot her neans.

In the instant case the departnment which used the material picked up
the material. There was no attenpt to deprive the Stores Department in Rigby
of work. Indeed, had the job been assigned to O aimnt he would not have had a
vehicle with which to make the delivery. Inasimlar situation (Third Division
Anard No. 22894)t he Board had this to say:

"It is equally ® ppareat that emplayes of other departnents,
ees 8l SO drive trucks to pick up froma supply point
material and equipment that is needed at the tims byt he
particul ar using department. They transport such needed
material and equipment to the location whereit i S then
used. Acontinuance of thistype of performance by the
using departments i N the course of ongoing repairs dws
not comstitute r-al of work fromthe application Of the

Clerks' Rul es Agreement,

The claimin this instance must be and is, therefore, denied.
X

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

~ That t he Carrier and the Employesi nvOl vedin this disputeare
respectlveIC?/ Carrier and Employas W thin the meaning of the Railway Labor Act,
as approved June 21, 1934;

_ That { hi S Diviston Of the Adjustment Board has jurisdfetionover the
di sput e involved herein; and

That t he Agreement Was not vi ol at ed.

AWARD

claim denied.
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NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

Rosemarie Bragch - AUN M Strative ASSIStant

Dated at Chicago, Illinois, this 14th day of April 1983, "



