NATIONAL RAILROAD ADJUSTMENT BCARD
Avar d Number 24309
THIRD DI VI SI ON Docket Nunber Mw-2L170

Edward L. Suntrup, Referee
(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DISPUTE: (
(Mssouri Pacific Railroad Conpany

STATEMENT OF CLAIM: ''Claim of the SystemcCommittee of the Brotherhood that:

(1) The dismissal of Trackman K, A Govant for being absent fromwork
'on January 2. 1980, without proper pernission and/or authority' was excessive
and wholly disproportionate to the of fense with which charged (Carrier's File
s 310-334}).

(2) Trackman K. A Govant shell be reinstated with seniority, vocation
and all other rights uninpaired and he shell be conpensated for all wage | oss
suf fered i ncl udi ng holiday pay."

OPI NI ON OF BOARD: Claimant, M. K A Govant, entered service of the Carrier as
a traclman on July 7, 1976. On January 10, 1380 be received
notice to report for formal i nvestigation on January 17, 1980 to:

"devel op the facts and place responsibility, if any, in connection
with (his) absenting (hinself) from (his) duties es trackman on
Gang 5492, wor ki ng Longview Subdi vi si on. on January 3. 1980,

wi t hout proper perm ssion and/or authority.”

The hearing date was subsequently postponed and reschedul ed for February 5.
1980, Caimant did not attend this hearing. On the same date a second hearing
was held to attenpt to determine why C ai mant also did not attend the hearing
originally schedul ed for January 17. 1980 which was t he reason why that hearing
was reschedul ed for February 5, 1980,

By letter dated February 6, 1980 Claimant was notified by the Carrier
that he was di smssed from service.

A review of the transcripts of both hearings i ndicate that sufficient
substantial evidence is present to warrantthe discipline inposed by the Carrier.
There i s umrefuted testimony that O ai nant did not return to work at 6:30 P. M
on January 2, 1980 es he was instructed to do, nor did he nake any attenpt to
notify the Carrier that he could not cover his assignment on that day. This
Board has gone on. record numerous tines to the effect that absence wi thout
authority can nerit discharge from service (See Third Division 10974, 16860,
21004 inter alia). There i S al S0 irrefuted testinony to the effect that the
Claimant sinply disregarded the notice for the investigative hearing whi ch was
to be held on January 17, 1980, Public Law Board No. 2010 (Award 15) establishes
precedent, which this Board cites with favor, that employes arenot to be granted
the right to boycott investigations with inpunity.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the meaning of the Railway Labor Act,
as approved June 21, 193k4;

That thi s Division of the Adjustment Board has jurisdictiom over the
di spute involved herein; and

That the Agreement was not viol at ed.

A WARD

d ai m deni ed.

NATIONAL RAIIRCAD ADJUSTMENT BOARD
By Ordexr of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board
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B et - A WPV
Rogemarie Brasch - Adnministrative Assistant

Dated at Chicago, Illinois, this 14th day of April 1983.
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