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Gilbert H. Vernon, Referee

(Brotherhood of .Rallway, Airline and Steamship Clerks,
1 Freight Handlers, Depress and Station Employes

(Chicago, Milwaukee, St. Paul and Pacific Railroad Ccmpany

Claim of the System Couaaittee of the Brotherhood,
CL-9353, that:

1. Carrier tiolated the Clerks' Rules Agreement in Chicago,
Illinois when it charged, held an investigation and assessed discipline Of
dismissal against tiploye C. L. West.

2. Carrier shall now bs required to clear the record of -loye
C. L. West of the alleged charges and compensate her for all time lost com-
mencing Dember 7, 1979 and continuing until she is returned to service.

3. Carrier shall further be required to pay interest at the
rate of 7s percent per annum compounded annually on the anniversary date of
this claim on the amount due in Item 2 above.

OPINION CP BOARD: The Claimant at the tine of discharge was employed as a
timekeeper which had assigned hours of 8:15 A.M. to 4:45 P.M.

Monday throughFriday. On September 27, 1979; a notice of investigation was dir-
ected to the Claimant which read in pertinent part as follows:

"Pleasebeadv-isedthatcharges  are herebypreferredagainstyou
for being tardy on September 13, 20, 26 and 27, 1979.

Investigation tn connection with the aforementioned charges
being preferred a&n& youwillbe held in Room 740, Union
Station Building, 5l.6 W. Jackson Boulevard, Chicago, Illinois,
at lo:00 a.m. on Wednesday, Octob~er 3, 1979."

The investigation was postponed and held on November 30, 1979. Subsequent to
the investigation the Carrier dismissed the Clairaant.

There is little doubt that on September 13th the claimant did not
report to work until Y:43 A.M., on September 20th she did not report until
1:oO P&i. and on September 27th she did not report until 8:25 A.M. On all
dates except September 27th, the Claimant, upon arrival at work, indicated her
tardiness was caused by SiCknSSS. On September 26th she called at 8~45 A.M.,
stating that she was coming in. At ll:oO A.M. she called again indicating she
xLssed her train.
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The Organization argues that the Claimant cannot be held in violation
of Company rules against tardiness because the Grievant vas detainad from work
due to sickness which uoder Rule 25 would preclude discipllpary action. They
provide a vadety of documents from the various doctors that they believe sup-
port the Claimant's assertion that she was IIJ.. Moreover, the Gr'ganization
suggests that the lnsts t ffn 0 ewe would not justify dismissal.

It is theBoard's concluslonthatthe Grganisatlon has filled to
overcwe the prlw facie nature of the Cbrrler's case. The Grgmizatlon  defends
Ms. West by,cMming she VW sick and -ding documents from doctors. However,
upcmrevlew ofthe doctors' stntassnts andrecods it usnnotbe concluded that
they establish ina convlndngwaytbatthe  Claimantwas prevented or detained
f-ran reportibg on the on the dates in question as a result of her sickness.

Regarding the quanta88 of d.isoipUne, normallydLechargewoold  notbe
upheld for being imdy four Mfferent days, but in vkw of the Qalauant~s  past
rec~,dismissal  is notucwsi~~,  arbitrary, or cspriclous.  Herpastrecard
indlwtes thatshehad~oualyracei~tennpr~,a 3G4.ay&femed
sut;pe~ionanda  bdayactwl suspension for similar offenses. Herrecord
distj.nguishes her as either uawillkg or unable to fulf5ll the responsibilities
of her employment. Iuviewthereof,-theCl~imwLllbe~enied.

Thatthepsrtleswal~orrrlhearing;

That the Caz~ler ad the Raployes involved
reqectively  5rrlermaalp10yeswithinthe m!?aning
Act, es approv&Juue 21,l934;

That this Divisionofthe~n.stmmtB0ard
over the dispute InvolrCq herein; snd

lbat the Agreawnt was not tiolat6d.

A W.A R D

chlm denLed.

In this dispute are
ofthe Railway labor

has jorisdlctlon

A!CTBST: Acting Exeeutlvs Senrctary
National Raflrcad Adjustment Board

z&d at Chf~go, Nhcks, this 14th day of ~p-11 1983.


