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THIRD DIVISION Docket NunberMS-24001

GilbertH.Venwnj Referee

(cynw 3. souu
PAF?TIFSTODISPU'l!E:(

(National Railroad Passenger Corporation(Ml'RAK)

STATEMENT OF CLAIM: "1. My discharge by AMTFU for excessive absenteeism
was violative ofRule#& of the collective

b=gaiPing a -t between AMTRAK and the IEME., etc."

OPINION OF BOARD: The Clfdinantwas directedtoattelldaninveati~tion  scheduled
far November 15, 1979, Fn oonnect.lon with her alleged absence

from duty without permission on october 25, 26, 29, 30, 31 and November 1 and 2,
1979. The lnvwatigation  was held es scheduled. On November 23, 19?9, the Cer-
rierdirededaletter ofdismissal@~ the (3.aimantwhich the ~imxt contends
she did& receive untilNovmba26, 1979.

The Qrrier has raised an objection regarding Um Board's jurisdiction
arguing thatbearuse the c~aiawaa not handled inaccordance wIthRile 24 of
the pertinant.Ageemnt, the case is no longer subject to appzelazd is barred
fraa consider&ion  urn&& the provisions of Rule 74 sd by Section 3(i) of the
Bdlwey Labor Act.

In3ze-riewir~3 the record, it is the conclu,sionoftheBomd that the
Claimantfailedtopro~ss the Qaiminaceodenaswith the Agreeauent and that
the Board is without jurisdiction to consider the dispute on its merits. Our
finding is based on an analysis of the facts relative to the clew and tnumbig-
uoua pTovisiona Of Rule 74. We 74 (Discipline) states in following part:

"(a) ~emBloyawh0 wnaidera thatanin,justicehaabeendone
bin ~~dplinemWsera  amiwhohas appealedhis case inwria
to the oiefm3i-rtitm fifteen (15) days, shallbe givena
hearin&"

The recard indicates that the Claimant did notappeslthe diecipline to the Did-
don Engina=' Office until January 22, 19980, 61 days after the date of the dis-
~P~ld~. The Claimant's argument suggests thatherappaalwastimely
under Rule 75; however
pU.LUh"

t Rule 75 clearly appllea to &evancee "Other man Disci-

Imifnuchas the CWmuas not handled in the usual llla~er as specified
by the Contract, it is Mrred.

FmmGS: lbe plird Division of the Adjustment Beard, upon the whole record
and all the evidence, finds and holds:
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'!&at the parties waived oral hearing;

Tnat the Carrier and the Eqloyes involved in this dispute are
respectively Carrier and Eqloyes within the meaning of the Pailway Labor
Act, as approved June 21, 1.934;

That this Divisior of the Adjustient Board has jurisdiction
over the dispute involved herein; and

That the Claim is barred.

A W A R D

Claim dismissed.

NATIONALRAILROADAATUS!lMENTB~
By Order of Third Ditision

AlTEST: Acting Executive Secretary
National Railroad Adjustment Board

Roseniarie Brascb - Administrative Assistant

Dated at Chicago, Illinois, this 14th day of April 1983.


