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Gilbert H. Vernon, Referee

(Brotherhood of Railroad Signalmen
PARTIBS TODISPUl!g: (

(Bdtfnme and ObioRailroad Company

STAWNf OF aAm: "Clafm of the General Can&tee of the Brotherhood of
Railroad Signalmen on the B.altisore  and Ohio Railroad Company:

Appeal fras the decision of the Carrier in the case of Signel Forenun
John R. Rolt who was dismissed from service for allegedly absenting himself from
service in,vioktfon of Rule 11 of the Carrier's Engineering Departmsnt Rules."
(Carrier File No. 2-SG-580)

OPINIONOFBOABD: OnJune l8,197y. the Carrier directed the Ckfnmntto
ettend sa imestigetionscheduled  for June 26,19'7g,on

charges relating to his absence fromwork betwaeo April 30 end June 15; 197'9. The
investigation wes held .S scheduled. Subsequent to the imestigstion,  the Claimeat
ws dismissed.

The basic facts in this case are not in dispute. The Claim& was a
signal for- on the Carrier's St. louis East End Division. Ihe Claimant did not
show for his assigment April30, 199. The Ckfmant also feiled to appear for
his essigamat or cattact the Carrier until June 15, 19'79. Mr. J. W. Breeden,
Supervisor, testified that he nmie several attempts to contact the Claimant
through the postal authorities and local police and was meble to locate him. On
June 15, 19'79, the Claimentcontacted  the supervisor and requested that he be
ellwmd to return to wo*.

The Orgmizaticm essentially ergues that the dismissal is uojustifiably
severe andthettbe Carrier failed to take into consideretim the medicelreesons
for the Clafmmt's sbsence. Attheherrfag, the Cleinmnttesttiiedhe  suffered
head injuries insn l utamDbileaccidentonApril26,l~.  The Organisation,
besed cm the doctor,'8 wr#en diagnosis of the Claimnt asserts thet the injuries
impaired the Ckismnt's klities to function rationally for a period of firm
after theaccidentend  thus,uusedhimto  leevehis assisrmpnt.  The excuse read
ss follows:

?Co &au it nmy cometi frcm A. Ssttin, M.D. kdianapolis VA
Rospitel, Dept. of Psychiatry. Subject: John R. Rolt. Mr.
Roltwes seenheretoday for psychiatric evaluation. Cm
month ego following m sccident he apparently had a fugue state
(dissociative reaction) which caused him to imeulsively leave
his regular employsmut. At present this se- to have subsided."

Fugue, according to the Organimtion, fs defined as "... a state of psychological
amesia during which a patient seems to behave ti a conscious and rationelwy,
although upon return to normal consciousness he cannot remember the period of time
nor what he did during it; temporary flight from reality".
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The Carrier, on the other hand, believes that the Claimant's medical
excuse deserves little weight when the entire transcript is considered.

It is the opinion of the Board, after considering the srgments of the
Pm-ties, that the Claimant's defense fails to overcom or mitigate the prima facie
case put forth by the Carrier. It is the Baud's conclusion that there is
substantial evidence to support the Claimant's findings thst the Claimant's
"fugue" excuse deserves little weight. First, it conflicts with the story the
Claimant gave Mr. Breedem when he first returned snd attempted to return to work.
Mr. Breeden testified tbst in response to the question (IS to where he hod been,
Mr. Halt replied thst he hsd some business to tske cue of snd thet he slso had
some trouble thet hsd to be t&en cue of. Second, the medics1 excuse conflicts
with the other testimony of the Claimant which would lesd s reasonable mind to
conclude thst he willfully fsiled to report for his sssignment simply becsuse he
did not want to wrk for the Cerrier sny longer. He testified ss follows:

'939 Mr.Holt, please sdvisewhy youdid not complywith this
rule prior to being off the twenty-seven days you are chuged
with absenteeism in this imestigsticn?
A39 Ihednofurther  intentions of further emplomtbythe
B&o Rsilrosd.

Q& Mr. Halt, is it true th#z upm your initial ,lesve without
psrmfssion.fromtheRsilrosd thatyouhadno intentioa of
returning to work?
A40 Yes, thst is true."

Reguding the Organizetion's srgrmr?nt thst discherge is too severe, the
Board notes that under ordinary circmstances discherge would be excessive for the
first offense of sbsenteeism. Hmever, the circmstances in this csse ue miqw.
The Clsfmsntis s for-who is presrrmedtobemre  exemplary fn his conduct. The
length of the sbsenee end its willful nature ue slso significant. Moreover, the
Boerd notes thst the initiel csuse for the Claiment's sbsence we8 sppsrently his
desire nottocontfaue his mploynmnt. In this respect the Clefmat is seen (1s
having effectively resim. His letu desire to return to work sfter clearly
fndicating thethehsd no iatenticn of ccatinuinghis employment does ootovercme
the Carrier's pennment terminetioo of thst employnmt relationship. If the Board
were to require the Carrier to offer reinstatement to the Clsinunt, it would be
setting P precedent thet any aploye who willfully sbsndons his position is
deserving of reinststerent. Such* findingwouldbe  811 mwerrented conclusioo.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record snd
sll the evidence, finds snd holds:

Thst the puties wsived orelhesring;

That the Curler and the Pmployes involved in this dispute sre
respectively Csrrier sod Employes within the meming of the ~ailwey Iabor Act,
ss spproved June 21. 19s;
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That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; end

That the Agreement was not violated.

A W A R D

Clsim denied.

NATICNALRAIIRQADAMUSTHQVf BOARD
By 0rde.r of Third Divisioa

Attest: Acting Executive Seczetsry
NstionelReilroed  Adjuetment Bard

14th d& of April 19.983.


