RATTONAL RAILRCAD ADJUSTMENT 204RD
Award Numper 2433k
TEIRD DI VI SI ON Docket Number Mw-2L51

Williem G (mples, Referee

(Brotherhood Of Maintenmance f Way Employes
PARTIES TO DISPUTE: (
(Consolidated Raild Cor poration
( (formerly The New York, Nev Haven & Hartford Reilroed Company)

STATEMENT (F CLAIM: "Claim of the System Committee of the Brotherhood that:

(1) The ten (10) days of suspension inposed upon Track FOreman
Paul Simons for 'allegedl y changing your testimony as given to Patrolmen Richerd
Bowes or Cctober 22, 1979, regarding the whereabouts and activities of Boon
Truck Driver, James Oliver, on August 28, 1979, as subsequent|y given to the
District Attorney on April 3, 1980* and for ' al | eged violation of Rule D, sub-
paragrepa 3*Was arbitrary, eapricious, umvarranted and on t he basi s of unproven
charges ( Syst emDocket No. NH-Lg).

(2) The claimant®s record shall be cl eared end he shall be compensated
for all wage |oss suffered."”

OP|N|ON(FBGLHP1:MQ Of the Organization against the Carrier is
thatit '"based its juigment solely upor the reselutionm Ofd
conflict in testimony between the Claimant and a Secwnrity Officer, The
entire record is mot t hat narrow. There i s ether sustaining oral amd wvritten
evidence 42545 a8 o minimom, 0 455 0XT0L a per +0 prime facie case Which *%¢
B¢ rebutted, The evidence ()| 00N the Board is sufficient ¢[] sustain the
cherge against the Claimant.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and &)l the evidence, finds and hol ds:

That the parties waivedoral hearing;

~ That the Carriler and the Exmployes ipvolved in this dispute are
respectivel y Carrier and Buployes within the meaning Of t he Railway Iabor Ac,
as approved June 21, 193k:

_ That this Division Of t he Adjustment Board has jurisdiction over
t he di sput e involved herein; and

That t he Agreement Was Not violated.
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Claim denied,
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NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
letional Railroad Adj ust ment Board

By

/ Rosemarie Srasch - Administrative Assistant

Dated at Chicago, Illinois, this 27th day of Apedil 1983.




