NATIONAL RATLRQAD ADJUSTMENTBOARD
Avard Nuwmber  2L336
THIRD DI VI S| ON Docket NumberMW-24522

William G Caples, Referee

(3rotherhood of Mhi Nt enance of wWay Employes
ZaRTYES TO DISFUIE S

(CensolidatedRail Corporation (formerly The New York,
( New Baven and Hartford Railroad Company)

STATEMENT OF CLAIM: "Claim of the SystemcCommittee of the Brotherhood that:

(1) The discipline (reprimand) i nposed upon Trackman J. W Cerk for
al | eged responsibility far the injury sustai ned by hi moen May 14, 1980 wee
arbitrary, capricious, unwarranted and On the basis of . umproven charges ( System
Docket No, NH-55).

(2) The reprinmand referred to im Pert (1) ebwe shell be expunged
fromthe claimant's record.”

CPINION OF BQARD: Claimant J. W. Clark vas employed as a trackman., He
wvas regularly assigned as such t o werk in Stone's
Yard urder the supervision of Foreman J. Travers.

On May 3.4, 1980 the Cl @i nant and Trackman Mike Wi t € were engaged in
replacing two broken railg et Ceder Hill Yerd. Subsequent eventswere related
by t he Claimant in t he following quot ed testimony:

Tr.p.2:
Conducting O ficer Parola to Claimant C erk:

'Qe Can youtell wusthe nature of your injury and how you
received it. imyourowm words?

_ A On the morning of May lith we hed to go up to the Eest

f‘ Hump, Ceder Hill Yard, and replacet WO rails because a
derailment had occurred t he deybefore. Just mysalf end
Mike White was left to do the job. Sal Pilato, om the
work train brought the two rails for US. They put the
rails damend he |eft. That |eft me end Mike, ¥ got
one end oft he rail tight up and | was getting reedy to
make gage, with the use of a iining bu | wes trying to
push the rail out to make gage. \Wien I was doing that,
Mike White was holding the other end out for me so it
would not fall back, In the process of doing thatl
wrenched my back some way ox®@nothsr. | stopped then
and T called Stone's Yand and T did not get any answer,
nobody in the office. so I went beck end proceeded to
do what | could. Llater om during the day John Travers
came back and | informed him of what happened. That's

t he way ithappened.,”
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Because the O ai nant sustai ned a persenal i njury, he was instructed t0
appear for a hearing on August 8, 1980, "To deterni ne your responsibility, if
any, for your personal injury whi ch occurred en May 14, 1980, at approximately
11:45 A M. at Cedar Hi Il Yard." and "To determ ne your responsibility, if any,
for your alleged violation Of SafetyRul es 3000(a) and (b) ana 3111."

. The heariag was hel d as schedul ed, following Which the Claimant received
a notice reading:

1ETTER NO._1:

"office Of the Division Engineer
55Frank B. Murray Street
Springfield, Mssachusetts 01103

August 15,1580

Mr, Johm W C ark Trackman
131 springStreet Enpl oyee No. 718386
New Haven, Comnecticut

Dear Mr. Clark:

I have reviewed the transcript of your hearing held ON August
8, 1980, at the Office of the Assistant Division Engineer in
New Haven, Ct ., in connection with the fol | ow ng charges:

1. ' To determine your responsibility, if any,
for your personal injury which occurved on Msy
14, 1\(98007 at approximtely 11:45 A.M, at Cedar
Hill Yara.

2. To determne your responsibility, if any,
for your alleged violatiom Of SafetyRul es
3000(a) and (b) and 3111. Also, at the sama
time, o rw ewof your prior safetyrecord
will be nade.'

The testimony gi ven at the hearing indicates that you ue

gui | ty and bear the respongibility for the i njury sustained
to yourself. The discipline assessed to you shall be a
fomé. reprimand, and it will be made a part of your personal
record.

You shoul d review and becone famtliarwith the Conrail Safety
Rul'e Book and adhere to is requirenents in order to prwent
needl ess futuxre i nj uries.
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Yours truly,

/s/ R V. Barnard
R E.Barnmard
D vi S| onEngineer

®B/13t"

or@nization'-pOSition IS suumarized as follow: ciaiment was a1sei-

plined for alleged responsibility {n connection with the persoml injury sustained
by himin violation of Safety Rul es 3000(a) and (b) and 3111 which are as fol | ow

SAFETY RULES
"3000, | nj ured enpl oyee nust report immediately:
(a) Inform imhediate Supervi sor, even though extended
injury eppeer s trivial, Wen a person in charge is
not in immediate Vi Cinity inform himat earliest

opportunity but not leter then quitting tinme on the
day ofOCCUrrence.

(b) Ootain medical attentfion."
"3111, To use ber or |ever:

(a) Place it securely with firmbearing wderor against
t he object.

(b) Assume o braceposition Wi th firm footing; not
SIttling orstanding on or stradling it.

(c) Reve all parts ofbody in position thet they will
nothe caught between it end other object.

(d) Gip ttsecurely end move itslowly end steedfly.

(e) Maintain anple watch ofbese end/ or comtact point
SO as to make any necessary adj ust ments.

(f) Use suitable bl ock wnder bar, | ever or raised object
as tsnecessuy."

The Organization further contends that, a review Of t he transeript
#4111 £irmly establish the Claimant C| €ar |y complied with the provisions of
Safety Rules 3000 and 3111.
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In the opinica Of the Beard 2 review of the whole record reveal s
that the Carrier did not make the case apnd failed ia its burden of proving a
violation Oft he rules stated, 3000 and 3111. For want of cleer proof the

clainm will be susiained end the reprimazd imposed ON the Claimant will be ex-
punged from the Claimant's record.

FINDINGS: The Third Divisionof the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the partieswaived oral hearing; bt

- That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within t he meani ng ofthe Rai | way Labor Act,
as apprwed June 21, 193h4;

That this Division of the Adjustment Board has jurisdiction wer the
di spute iwolved herein; and

That the Agreement was viol ated.

AWARD

Claimsust ai ned.

NATTIONAL RATIRCAD ADJUSTMENT BOARD
By O der of Third Division

Attest:  Aeting Executive Secretary
National Railroad Adjustmnent Board

Rosemarie Brasch ~ ADmM NiStrative ASSIStant

Dat ed at Chicago, Illinois, this 2Tth day of April 1983.




