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Wfll.iem G. Ceples, Referee

(Srotherhwd  of Maintenance of Way Eaployes
Ii&TIES TODISPVE: (

~Consolidated Reil Corporetioa (formerly Ihe New York,
Newihven mud RartfordReilroed &upeny)

STAEENT  OF cum: "Clefan of the System Camittee of the Brotherhood tbet:

(L) The discFpline (reprirmmd) imposed upon Treclanen J. W. Clerk for
alleged responsibility far the injury sustained by him oo Mey 14, 190 wee
erbftrery, capricious, unwarranted and on the besis of.mprwen cherges (System
Docket No. K-I-55).

(2) The reprimand referred to in Pert (1) ebwe shell be expunged
from the cle3ment's record."

OPWON OF BOAHD: CX&mitJ.W.Clarh~caplgd~atra~. Xe
uaa  rcgdlarlp  aaaw as au& t o  warL in Stope’s

Yard urder  ele au~ioll  of NJ. !rravus.

00 Mehp 3.4, 1980 the Claimant and lkaclamn Mike White were engaged in
replecfng two broken reils et Ceder Hill Yerd. Subsequent events were releted
by the Cleiment in the follow@ quoted testhmy:

Tr.p.2:

Conducting Officer Perok toCletint Clerk:

'9. Cm you tell us the natwe of your krjwy ad how p
received it. ia your owu worda?

A. On th& nxunirq of May lkeh we hed to go up to the Eest
Hmp, Ceder HLllYerd, erd replace two reilebeceuee  e
&railmenfhadoccurred the deybefore. Juetmgself end
Mike Whitewa lefttodo the job. Se1 Pileto, a the
worktreinbroughtthe  hJoreils for US. They put the
reils dam end he left. Thet left me end Mike. We got
one end of the reil tight up cad I wee getting reedy to
make gage, with the use of a lfniag bu I wes trying to
push dxereilout tonmkegege. When Iuee doingthet,
HFlceVhi+e~shoLdLngtheotharendoutformasoLt
mid uot fdlbwk. fn the process of doing that I
wreahednybeckeaneweyor  l nothsr. I stopped then
and I called Stone's Yeai end I~df.d not get eny ensmr.
uobody in the office. so Iwent beck end proceeded to
do whet I could. Leterondroiagthe &yJohuTravers
crma backmd I lnfonmedhLnofuiutheppened.  Ibet's
the way it happeued."
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Because the Claimant sustained a personel injury, he was iustructed to
appear for a hearing oo August 8, 1580, "Io determine your responsibility, if
any, for your persooal injury which occurred oo May 14, 1560, at approximstely
11:45 A.M. at cedu Hill Yard." and "To determine your responsibility, if any,
for your alleged violatiou of Safety  Rules 3000(a) and (b) cud 3111."

The heariag was held as scheduled, follwiug which the Claimant received
a notice reading:

IJYl%R NO. 1:

"Office of the Division Engineer
55 Prank B. km-ray Street
Springfield, Massachusetts 01103

August 15, 1980

M. Sol-m W. Clark
l3lSpriug Street
New Haven, Camecticut

Trackman
Employee No. 7l83S

Dear W.Clark:

Ihwarwimedthetrauscript ofyourheuingheld  on August
8, 190, at the Office of the Assistant Mvisiou Rugineer in
New Reven, Ct., in coauectioo with the following charges:

1. 'To determine your responsibility, if any,
for your personelkrjurywhichoccurred  onkey
14, 1960, at approximately 11:45 A.M. at Cedar
Hill Yard.

2. To determine your responsibility, if any,
for your elleged violatim of Safety Rules
3000(a) and (b) and 3111. Also, at the s-
tiw, l rwiewofyour prior safetyrecord
will be made.'

The testimary given at the hearfug Micates that you ue
guilty and bear the responsibilie for the injury swtaiaed
to yourself. The discipline assessed to you shall be a
fornelreprimand,  and itwillbemade a part of your persaml
record.

You should review and become familiar with the Conrail Safety
Rule Book and adhere to is requirements in order to prwent
needless futaue injuries.
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/s/ R. V. Barrard
R. E. Bsrmrd
Division Rn&eer

orgaw.ation’8 position is a-zed l+s follow: claimant  VW died-
puMdfor allegedrespcmsibiYityinwnneetionwith  thepusomliojmy sostained
by him in dolation of Safety Rules 3000(a)  and (b) sob PU whloh are as follow:

SAFETXRUIES

'3600. Injured employee must report Lmmedistely:

(a) Inform imaediete supervisor, even though extended
injloy eppeers triviel. When a person in charge is
not in *dieta vicinity inform him at earliest
opportxmity but not leter then quitting time on the
day of occurrence.

(b) Obtain medfcel ettention."

'3111. To use ber or lever:

(a) Piece it securely with firm bearing under or egeinst
the object.

(b) Assure l brace position with firm footing; not
sitting or stending on or stradlhg it.

(c) Reve ell perts of body in position thet they will
not be uught between it end other object.

(d) Grip it securely end move it slowly end steedfly.

(e) Mdntain ample watch of bese end/or contect point
so as to make any necessuy adjustments.

(f) Use suiteble block uoder bar, lever or reised object
as is necessuy."

!llle or#b!4tioon  fln-taler contcndr  that, a revlev of the trawufpt
hill firmly eatabliah the aainsnt clearly compued with file prod.sioM or
safety Rules 3Ooo d 3lll.
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lkthe opinion of the Boa& sreviev of thewhole record reveals
that the Curier did not make the c&s@ ed failed in its burden of m a
Piolation of the rules stated, 3OOOand 3lU. Forventof cleer proof the
claia -iill bs sustained end the reprbwi i.zgased on ‘3te Chhmntwillbeex-
pun@ from the Claiaant*a reconl.

FIRDIRGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the puties  waived oral hearing; ',,!<;I.'.

That the Carrier and the Employes involved io this dispute are
respectively Carriar and Employes within the meaning of the Railway Labor Act,
as apprwed June 21, 19%;

That this Division of the Adjustment Board has jurisdiction wer the
dispute iwolved herein; sod

That the Agreement was violated.

A W A R D

Cl.aFm sustained.

RATICNALBAIIRCAD~BCARD
By Order of Zhird Division

Attest: Actiug Executive Secretary
National Railroad Adjustment Board

STdBY
Rosemarie Brasch - Administrative Assistant

Dated at Chicago, fllinois, this 2'i'a aaY of Also 1.983.


