*  NATIONAL RAILROAD ADJUSTMENT BCARD
Awar d Number 24337
THIRD DIVISION Docket Number MW-23752

Robert E. Peterson, Referee

(Brotherhood of Mai ntenance of Wiy Employes
PARTIES TO DISPUTE:

Ecnicago, Milwaukee, St. Paul & Pacifi C Reilroad Company

STATTENT OF crAR: "Claim of the System Commttee of the Brotherhood that:

(1) The Carrier viol ated the Agreement when it smproperly closed
the servica record of T. B. Myers(System Fi |l e ¢#53/D-2223~1).

(2) T. E Mers be returned to service with seniority and all
other rights unimpaired and he shall be conpensated for all wage |oss suffered.”

OPTION OF BOARD: The basic issue in dispute in this case concerns a question

as to whether or not Claimentts purported inability to report
for work upon recall from furlough because he maintains he was without reliable
transportation I epresents "unavoi dabl e cause' as that termis set forth in Rule
11 of the Agreenent.

Rule 11 states:

"Whenforces are increased, except as provided inRule 8(e),
the senior, available, 1aid of f employes in the respective eclas=-
sificationswil| be notifiedand thoy will returnto service
within seven (7) days after vbeing nofified at their last known
address, unless prevented £rem doi ng so byreason of sickness
or ot her umavoidable cause. Failureto return to servicein
accordance with the provisions of this rule wll cause for-
feiture of seniority rights.”

Cl ai mant contends that when he received his recall notice he wasnot
able to report to Avery, Idaho, 300 mles fromwhere he resided in Three Forks,
Montana, because he did not beve noney or transportation in which to get there
or on which to 2dve after he got there. Alsoto be noted, however, in a letter
he wote Carrier is the fact that in addition to attributing his inability to
report due to "reoccurring car troubl es" and a personal belief that |odging
which the carriersaid woul d be available would not be at all suitable, Caim
ant also stated:

"As | amtrying to find another job | feel | should be here
in case one of my prospects CONES through. Eowever I am Still
available for ny last headquarters Job."
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V¢ exre not convineed the eircumstances Claimant rel ates as prohibiting
nim fromaccepting timely recall t 0 service represert "unavoi dabl e cause" within
the neani ng and intent Oof Rule 11. |t wasS ineumbent UpPON Claiment t0 get to
work whet her thet meant hi gher degrees of aut onobil e preparedness, or by means
of alternate transportation. This, and the other reasons he advanced fornot
reporting do not represent mtigating circumstances in relation to his obligation
to be available for recall or forfeit his seniorit%/. St was therefore proper
for carrier to have renpved Cleimentts name fromthe seniority roster and to
have closed its service recard On him

FIKDINGS: The Third Division of the Adjustnent Beard, upon the whole record
apd al| the evidence, finds and hol ds:
That the parties waived oral hearing;

That t he Carrier and t he Employes involved in t hi S disputeare

respectively Carrier and Employes within the neaning of the Railway | abor
Act, as approved June 21, 1934;

That this Division of the Adjustment Boaxd has j urisdiction
over the dispute involved herein; and

That the Agreement was not violated,
A WA RD

C ai m deni ed.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:  Acting Executive Secretary
Nat i onal Railreaed Adjustment Board

Rosemarie Prasch - Administrative Assistant

Dated at Chicago, Illinois, this 2Tth day of April 1983,




