NATIONAL RATLRCAD ADDUSTMENT BOARD
Awar d tumber 24339
TIRD DI VI SI ON Docket imumber SC 24054

Robert E. Peterson, Referee

[ Brotherhood of Railroad Signal men
PARTIES TO DISPUTIE:

(Seaboard System Railrcad _
( (former Seaboard Coast Line Railroad Conmpany)

STATRMENT OF CLAIM: "Claim of the General Committeeof the Brotherhood of
Rai I road Signal men on the Seaboard Coast Line Railrcad

Company:

peal on behalifof M. R. 0. Smith that Superintendent
W e, Satterwhite, Savannah Division, reverse his decision to dismss
Mr.Smth."

OPINION OF BOARD: There is no dispute as to the material and relevant
facts inthis dispute as they involve the basis for the
charPes_ upon which C ai mant was dismssed from service. The record quite
conc uswelK di scl oses O aimant bad been arrested on Septenmber 11, 1574 and
charged with possession of 25 pounds of marijeana Which he was attenpting
to sell on the campus of the Savannah State Col | ege i n Savannah, Georgia,
and that after a long and conplex |egal process he was subsequently con-
victed in April, 19780f the charges and then, fol | owing appeal, was even-
tually, in March, 1980,taken into custody to begin serving a five-yvear
sent ence.

Al 'though the Organization vigorously seeks reversal of Caimnt's
di smssal from company service onthe basis of assertions Claimant's rights
of due process had been breached by the menner in which Carrier conducted
its investigation asrelated to the above matter, the Board finds but Little
nerit to such arguments. W also find no useful purpose would be served by
burdening the record with a reviewin detail of each of those arguments or
assertions. \Wile we recogni ze each case nust be considered on its own
merit, the principles or criteria in determning nost i ssues the Organization
woul d raise in this regard have been devel oped and commented On over the
years in agreatmany awards, with and without referees. On this property
and between the sane parties to this dispute, procedural arguments not un-
| i ke nost of those raised here were considered and commented upon by this
Division inits Award Re. 22521 (Referee Paul C. Carter). W concur in the
reasoning set forth in that Award relative to l[ike procedural arguments
hating equal application in the instant case. Basically,and contraryto
the Organization's position, we find the hearing notice was timely given
and the charé;es sufficiently precise. Caimant and his representatives
were afforded anple opportunity to prepare a proper defense, to Present
and exam ne witnesses, to offer meaningful comment on the record, and to
make proper objections. There was no need to sequester witnesses in the
light of the charges. It was not inproper to make Claimant's past personal
record a part of the transcript of investigation. The hearing was conducted
inafair and impartial manner and there is no evidence of bias or prejudice
on the part of the Carrier or the hearing officer. Actuslly, slthough We do
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not necessarily believe carrier was required to do so, it granted a hearing
recess (which came to be 22 nonths) at the suggestion of Claimant's attorney
so that he mE.ht first exhaust court appeals in an attenpt to overturn the
conviction. Finally, as Carrier bad no choice but to continue the hearing
"In absentia" after it learned there were to be no further appeals and
found Claimnt to already be Incarcerated, we fail to see how this could

be treated as predjudicial treatnent, particularly since nost of the

hearing had been concluded prior to the recess and Cainmant was in fact
represented at the reconvened hearing by his representatives. W do
believe, however, that it was not proper for the Carrier to have enlarged
the charges at the time it set the date for the hearing to be reconvened,
even though the additional eharge was in some resgects related to the
initial charge; the Carrier charging Gaimant wth being absent from duty

Wi thout permssion, it having previously permtted Claimnt to work pending
the outconme of the court appeals. It i's our opinion the investigation shoul d
have been kept within the scope defined in the initial charges, and that
this new subject be covered b¥ an entirely new charge to be investigated
separately at a later date. This, in and of itself, does not constitute
sufficient reason to set the hearing aside, for as we have pointed out above
it was conducted in a fair and inpartial manner and substantial probative
evidence was introduced into the record prior to the recess upon which a
determination could be made separ at e and apart from the newchar ge.

On the basis of the record as presented and devel oped on the
property, this Division has no recourse but to hold that Carrier's disci-

plimlary action was comensurate with the offense and therefore a justifiable
penal ty.

FIGS: The Third Division of the Adjustabl e Beard, upon the whol e record
—  and al1 the evidence, finds and hol ds:
That t he parties waived oral hearing;
~ That the carrier andt he Employes invol ved inthis dispute are
respectively Carrier andEmployes W thin the neaning of the Railway Labor
Act, as approved June 21, 193k;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

A WA R D

C ai m deni ed.
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HATIOFAL RATLROAD ADTUSTENT ECARD
By CGrder of Third Divisioen

ATTEST: Acting oxecutive Secretary
Nat i onal Reilrcad Adjustment Board

Rosemarie Brasch - Administrative Assistant

Dated at Chicago,|llinois, this 27th day of April 1983.



