NATIONAL RAILRCAD ADJUSTHENT ROARD
Awar d Humber 24341
THIRD DI VI SI ON Docket Liunmber W-2L3hk

Joseph A Sickles, Referee

(Rrotherhood of Maintenance of WAy Zmployes
PARTI ES TC DISPUTE:

[ The Kansas Gty Southern Rellway Company
( (tilyraukee~Kansas City Sout hern Joi nt Agency)

STATZISNT OF CLAIM: "Claim of the System Commttee of the Brotherhood that:

(1) The five {5)days of suspension inposed upor Section Laborer
L. Wllianson for alleged *violation of General Rules 11 and 14* was arbitrary,
capricious, rwarranted arid on the basis of unproven charges (Carrier's File
013.31-2385

L]

(2) Section Laborer L. Williamson shall be conpensated for all
wage |oss suffered.”

OPINION CF BOARD: (Caimant was notified to report for a formal |nvestigation
concerning an asserted failure to report for duty on

M2y 12, 1980,

Subsequent to the Investigation the Claimant was assessed a five
(5)day discipliraxry suspension.

The Claimant*s regul ar work days were Tuesday through Saturday,
inclusive, and on Saturday, May 10, 1980 the Claimant was advi sed that his
gang woul d be required to performwork on Mnday, My 12. According to the
Carrier, the Claimant then attenpted to claima reed to be off on the 12th
however he was again advised by the Foreman that his presence was necessary.

The Caimant denies that he was instructed to report to work
but rather states that he was asked by the Foreman to do So.

The Cizimant asserts that the Foreman "...didn't say YES, and...diéntt
say X0. WYhen | told him | had persoral business he said if you have sersonal
busi ness, you have personal business to take care of." The Foreman was ask-d
specifically if he had made such a statemeat and he categorically denied making
any such a statement.

The dispute before us places in issue a direct credibility conflict
and We have ruled on numerous occasions that it is not incurbent uroa a
3sard such as this to make credibility daterminations or to attezpt to sub-
stitute our judgement for that of the Carrier in this type of a case.

Under the eireurstancss we are cot incliped to ddsturb t he assess-
rzent Of punishment and we will deny t he clain.
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e Third Division of the Adjustment Board, upen the whol e rezors
nd all +he evidence, finds and holds:

)

5

et the parties vaived oral hearing;

. < the Carrier and the Zmployes i nvol ved in tkis dispute are
respectively Gerrier and Zmployss within the meaning Of the Railway Lebor
Act, as approved June 21, 193k;

~ Thatt hi s Division of t he Adjustment Boord has jurisdiction
over tie dispute involved herein; ani

That the Agreement was not viol ated.

AW ARD

(aim deni ed.

HATICHAL RATLROAD ADJUSTMENT BOAPD
- Ey Oder of Third Division

ATTI3T:  Acting Executive Secretary
Sational Rai |l road Adjustment Board
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