
PARTIES M DISPUTZ:

NATICNAL PAILROtw AXUS'XE.XT EOAPJI
Award ihnnber  24341

TKIRE DIVISION kcket iiaber 137-24344

Joseph A. Sickles, Referee

(Frotherhood  of Maintenance of Way Znployes

[The i(ansas City Smthern iieilway Col;~cany
( (14ilwaukee-Kansas  City Southern Joint AgermJ)

"Claim of the System Committee of the Brotherhood that:

(1) The five (5) days of suspension imposed upor Section Laborer
L. Williamson for alleged 'tiolation of General %les ll and 14' was arbitrary,
capricious ucwarranted arid on the basis of unproven charges (Carrier's File
013.3~238j.

(2) Section Laborer L. Williamon shall be compensated for all
wage loss suffered."

3PiXIOii 03 aom: Claimant was notified to report for a form1 Investigation
concerning an asserted failure to report for duty on

xay 12, 1980.

Subsequent to the Investigation the Claimntwas assessed a five
(5) day disciplinary suspension.

The Claimsnt's  regular work days were Tuesday through SatunLay,
inclusive, and 011 Saturday, My 10, 19980 the Claimant was advised that his
gang would be required to perform work on Monday, May 12. According to the
Carrier, the Cl&mot then attempted to claim a reed to be off on the 12th
however he was again advised by the Forenan that his presence was necessary.

The Claimant denies that he was instructed to report to work
but rather states that he was asked by the Freeman to do so.

The CZ&mnt asserts that the Forman "...didn't say YE?, and...didr't
say ?IO. !v%en I told hia I had personal business he said if you have persona?.
business, you have personal business to take care of." The Foreman was ask-d
specifically if he had zade such a statmeat. ard he categorically datied :zki?lg
any such a statement.

The d&pate before us $aces in issue a direct credibility conflict
and we have plied on mne?ous occasions that it is not incumbent 2~0s a
3cerd such as this to rake credibility deter&cations or to at.%& to s*ub-
stitrute oar judgement for that of the Qrrier in this tae of a case.

Under the circumstances  we are cot inclined to disturb the assess-
rznt of ?i;cishze& and we will day the clai;l.



-- ..__.. ̂_*L,;Ji.“J: Tine Thirl 3i;-islon of the kdjuustm2zt Bozr?, apoii the whole recor?
a;i?. all <he evidence, fix& ccd holds:. .

~3.2 t the >arti~s !:aived oral heari-&;

a- the Carrier and the L?qloyes involved iz tkis dispute are
respectively
Act,

S.rrier all2 Zhployes vithia the mea;ring of the .kilway L&or
as a;pwed S,ae 21, 1934;

5Wt this Division of the Sdj~St~Snt Zocrd has j.misdiction
over tie diqmte imolved herein; 23i

That +&e Agree&e& was not violated.

A I? A R D

C??iz denied.

.

XATIZAL ilAlLR3AD ADJ~US~.ZX'T KX?D
Ey Order of Third Division

Am.<-‘? --* Acting Sxeml',Lve Secretary
;;ational Railroad Adjus'ment 3card

Roscarie 3asch - Administrative Assistant


