
I, . .

RATmRAL FAm&D AraRJsw  BOARD
~wsd hmber 243%

mIRD DIvIsrnI Docket Rlmber Hw-24438

Paul c. carter, Referee

PARaEST3DISPUTS: I
wotherhood  or mallltewnw of way aployee

~ThOOWSapWkOsndO&9RAll~coapcmy'
( (- m3w

STAW c@ UAM: "cm5 of the system Mttee oi the Bmtherhoodthat:

(1) lbe aimassal or l4whine opaaatora 8. Ii. Quentrlll,
R.T.Uo~ad~8lldR.L. craviordfor 'theft ofgasolk~4~ wSeptemberl'(,
1980 was exwasiva and wholly dieproportiona~  to the charge levelled against
them (System File ~-0-1~2~8).

OPmIOR m EOARD: prior te their dlsmLwal, c3aImmtsvereemployedbythe
chrria- as Equlpaent operators. They were 8Wlgned.to~

Super!fieForw  KlO,headquarte2M In wmp can at&ados Creek, West
Virginia, when the occurrenw girlng rise to the &iqute herein aroae:

Cn September 22,lg80, each ot the clahants vae instructed to
atteldinvestigatlononOctober  6,1p&,~onthe cbarSe:

I. . ..with the theft of gawUw from Railvay Coupany
equipewt at about 2:30 a.m., Wedwsday, Sepkdwa.17,
1980, at Binton, West Virginia.”

!me invwugat~oa was reahaulea for 1:oo p.m., Tuesday, October 7, 19&;
MS corniucted as rescheduled, ad a copy of the tmsnwrlpt ha8 been made a
ph. of the rewxd. l%e dalmantawem present throughout the investigbtion,
twtiued, ad lmre raprawnted.

me i.mest.isauo~ show6 that about 2:30 Aa., septedm 17, 1980,
thecla~~w~obrru‘rradbppO~wofiicateoiHinton,WestV~~,aa
theyat~~dpourpourllwintoclalmnt QwfoM*s privnt~ autwoblle.
As the Police offiwra appmched,  the claimants attempted to hide. T%ey
vere later arrested on charges of petit larwny, treapw and tampering with
sallmad equipment,and pled ~uiltytethwe chargerbefore a CouatyMagir-
tlata.
$?86.00.

Eaohvaeasseesdflneand wst15,twentyday~  In jail, totdwst
The .jaU wntmce6 were suspeuied upon payment of the fl.ws and

wste. ThetwoPoliwdflwro  oiBFnton,whoappwherdedthe  claImanta,
were present and testifldattbe invustigstion.  Also, la the investlga-
tion each Of the aafmsnta ednltted taking gaeoliw npr ccupsny eqtipent
atHinton,apd~t~pleadineguiltyto~~~lacwny~~.  They
conterded,hweoar,that~pledguiltytothechargeonlpin~crtObe
released fromthe jail.atHintw.
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Bawd onthe entire record,theBmrdfind6  that the imestl~tion
ua6 conducted in a fair arrd Impartial wnwr, andwe mu6t wnclud6 that6ub-
6t611tlalecridenwwa6adducedat.tbe lnvest*tlonin6upp0rtofthe  chcuge
against each of the claWt.6. The wntention that they Vwrrwed" th6
gaw~inordsrtogetbsatothe~care,adistancaais~~an
miles, is not permaslm. l!herecwd6hov6thateachofthe twoautmobile~
clalmaat6were tls~bada~nt~~tsaLo~~o~,idtbrrt~60~
M6a~3il6ble fOrpro‘ch66eab6UtOIU3ni3a~thrloCaUOBOf  Cirder'6
vork equlpmt.

Ibi6BoardhasZ-e~LUW=OU6 award8 upholdingtheaimll66a1
ofeq1oye6 fordl6honwty. Th6 d.aim herein will be denied.
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claim denied.
RhTIORAL R4ImoADADJ[Ls'IMEATBoARD
ByOrderofThlrdM~%6iOn

ATPEST: Acting Bwutlm


