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Paul c. Lkt-ter, Reierw

(Brotherhoodof -08 Of way %6ployw

IThe BlesapE!akeanaOhioRailuaycmpmy

'clan of tha syeea ccwlittw Of the Brotharhood  that:

(1) ‘lb bipds~l of Trsckwa Allea  T. By for alleged inrrub-
ordlwtioa  and iOr 8llegedly  thrwtaning  Ma iorewn oa ?ebrwry 12, 1980
wns pithout  dust ad 8ufYiclent  cawe aad on the bad8 of cnproma charges
(System Filo C-D-lOl8/k934?9kk).

OPmION c@ BOARD: Claimat, with about tbrea yuar8 of .mrvice, was
employdbytba  Carrier a.8 a la&rer,andmr assigqecl

to!TrackForw ll53,headq~ at wlaw Elpch, relrtucky,  waer tale
kmed.tate  super-rlaion of Fararrn R. 0. Puppi. Se c+&amUy oper8ted  an
airampvrsm,butonthedateoftheoc-w out of which the dispute
herelnarosathealr caprwsw wa6 idle amI he war awigwd to perfom
other trackvarkwith PackForce 1153atSlmr8,  Keats*.

oa -b==Y 2% 19% clalmmt  was aottfled  to attad aa InvestI-
gation, to be held In the C4mfeaw Room, C&O Pwsenger  Station, Ewtiagton,
Wwt Virginia,  at 1O:OO a.m.,  phrwry 29, 19&, on the m:

At the raqwstof  theGeneral cbs~~of~OrSani%atlon,  the
imwti#lon was post&toned to 1O:OO A.M., March 12, lyeo. Tee llmatlgation
xssheldasreocheduled. c2lishmt  did not appear for the lmwtigation,
althoughtha red shmsthethehad  contacted Ckmier'sEngimar-Trsckon  :
Mu, lg80,h c0nwcti~tiththe  investigation  scheduled fwMarch12,,:~~
FoxLowIng  um irlvwtigationofMarch  12, 1980, claimantwas notifies  on '
March21,1980, ofti dismissal  frcm service.

IntheappealhadUng on fiha popwty,  the orgnnlwtion  coatwaed
that the -800 ClsirantdLd wtshar ~pror tb0 mireh 12, x3& inlastiSatlon
M8beolulso  0fhi8beooag  lo8tintheBun~area.  on septwber 4,1980,
amntvas reach&batweeathaGenaral  Uuiamemad @crrier's higbestof-
flwr of appeals:
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when this aattaz was alscused  ia wnference, it Tas
agreed that Ill dispos1t10n  of this claim, anothar
h~ontberc-chnr~swouldaolllpt~bewt
Upt%UdWhtZth~~  ZlOtanjdiEdPliz~ ShOUldkaStBe6Md
Mr.Rayviube&?- on the facts totedeTeloped
at such haadng. ITt was ala0 a- that hold* 8uch
ahearingvillreaultlnfullaadfbal8ettl~ntof
the lllatant dlsputc. Flllnl4,itlm~agmeath¶tthe
er~rationvillwaWetheti~~Umlt.srifhmaspact
to such henrIng.=

Pursuaattothf~of~
nuuflad on saptabrr  23, 19&o:

4,1980, claiantvas

“You are char@ rith your reqmasiblllty for bein6 la-
l ttborUmte when you refused to per&cm vork a8 insbuctd
blY-=f- apd also anauct unbeamlag nn e@.oyee
whenyouiilrwatemdthef- 'iiith~hamatabmt
8:25 a.m., Twoday, Febmuy 12, 1960, at Simam,  Kentucky.

"Amange for raprowntatlTem cud/or lfitmsse(I If demlrmd.'
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As tothe charge agaiastclainant of *conduatunbemstng
ManplogcaVhCllp2thMaterradthO
8:25 a.m.....”

foxwm with baU4 harm at about
the fummn testl.fi~  thnt clahmt app-oachd hla with

a pickinhis haad, laanaggre6aiv8,  t&eateningmnner; that he felt
~wa8indaneerofbainghit;that~thabbacninol~in~ts
cm tha jobbefosoa~thathowaahottmpered.  He atat& tithe felt
threatenedbyclaimaat. TluY clamant  aeniea  thrctatoning.  tAe forumn.
Thus, ve ham a conflbt  befamea the two ii-dials  f.nvolvwd  in the
threntenlng  eplsoae. Thaerereao~ritmssas.  ThlsEcaahal3
frequent4  hda tbstitriunot attmpt toteigheddence,resoiw3
coafllcta  there& ar w upon the credibilityofvltznsaea. Such
fuuctlonsarem~usadtothahearingofflcer.  l?earenotinapooi-
tionfo~~t~Carri~~~in~aac~~s~~atoi
tha foremIl.

The I2rrler  calls attention, at3 It did on tha proprty, that
in -,1gg, clainrntTa4aisd~  forezl@l&g ilaanal.tsrcstiola
vith amthor employ-a,  l&f& fact vna taken Into ceMlaeration in arrlllng
atthedlaciplim~~~edlnin~ntcw.

Baaed on 42x4 entlre  record, them In IP propr bash for the
Roaratolnterfereviththaalsclpl.iminposeabyY-.
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