
RA!l!IO~ RAm mm EOAFD
Avmd rfwber 24158

TEIRD DIVISIOB Docket Number Ear-24539

psul C. Qrta, Referee

(EWotburhoodof~intenence oil&y Fqloyes
PART.ESlQDISTU'l!k(

(Unionl?sciiicF'ailroadCompsrgr

STAM OF CLAIM: %nin of tlm system c0mitt-w of the Blvtherhood that:
(1) The dlamiesnl of Sectiow R. L. M-t for allsged vl0lst10n

of %awralMtlce,Rule "B" aadRala7CQ'm8wlthoutjurtsod  mffldent
ause (System Filn 5-18ll-14-55/Ol3-210-%).

(2) The clahnt shal.lbervAnsta~~ith wniorltya~allother
right43 uninpirabadhe  6hallbe cmpenaatedfarallmqelose  suffered."

OPmIoR OF BOARD: Claiwntwam employedbythe Qrrierar sectiolmrrnat
X0rt.h Platte, lW~bznsk8, ati had been in wrvica as a

mctio1~1~fraJ~5,19T7.

The record shows tiutonAngust26,19&,  claimant,rhile~on  duty aa
wctionmn, wpa appreheded  by civil authoritlw, taken into custody, charged
~~fo~gr~1,8acoldde~,ac3a~a3ieloqp,srdlnaucaratmdvithb~a~
fcu $10,ooo.00. OnAtlguat~,1980,  olalmantwas notifiedbyRol3dmastarP.A.
Valwco:

Whllevorktnga* wctioamnon Section#l2& at krth Platta
yea wra a~emied  by Civil Auth&lw at apaariastely  9:30
A.M., remmd from the property, char@ vith forgery, wcond
&gm,~~3~l~,anbinau~~~a$1o,oaO.oO
boad,tb~~,inac~~rith~e~(L)of~~
e b&men the ullh!l Pacific wilrwd a& the Brothwhood
Ofl@-OOOf~lbplOpSpUWOlWdtSlbEdira
wrdw at 9:3Q A.&,  Bmsday, Augwbt  26, 1980."

Rub 48(L) of the Agreement, referred to in the letter of Aqust  27,
1980,ia part of theDiaclpl.ina Rule of the A(pWW&,Wdrsade:

.(l) ~oywwadwtbe~ntedahaarbgprlwtodi6-
mfwal ill lMtance~ where they refuse to Park, maly
leem tbework~iterltbautproperaut&mityor  lnmlnn-
tsri43ma~thairJobcuarrmltota~ionbg
cidl autiorities, wUlfdUy angbge in tiolence or dellb-
emtelydestwayCcq!any~y.  Suchemployesmay,hou-
evw,mlce mquwt foraheariqrelativu  t&irdlsmi.wal,
ant requwt therefore EI& be mde rithin murteen (lb)
wle~dayafrwaateof rexwslfrop service:
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OnAugu6t2gr  1980, claimmt'r repremstatlvtreqneutad  a
fowlhearIng inhlebebalf,wbicbwar scheduled for ~26, lg80.
CnSe&mber23,1980, clakmtwas notifiedbytbe~:

'Referring  to my lettera dafed  August 27, 1980 amcorning
yoordismirsalfromsemice~Rule  48(L) oftba&ree-
plant between the UdJll mdfic Ibmroad aa the Brotlmr-
hoodofW&stenmceofHaylbploye.sandqletterof
~~lg,lg&,adri~ingthat~sti~afionhacl~
scheduled for ~day, s&amber 26, 1980, at lo:00 a.m.
at the Road~~st.er~~ office inHorthPlatte,~ebraqka
plhavubeen ckargedvith liolationof ale fol*
nlleeillanmectionvlthyourdlI3ElMal:  General
Ilatice,Rule'B'andRule7OOamcoataiaadlaFom
7908, 'Rules Gwern5.llg Duties and DepoHmd of a-
ployas, Safety Instruction arrdUee ofBadio.l~

!rhenllesrefelTedtointha lbbwter*a lottw of Sqkaber 23,
1gE!o, vere read Into t&a lBve8tlgatioB and are quotad In the mmier'a mt-
misnlun.  Ue seta no 3mcesaity Sor mp3at.l~ them here.

The Qrrler qwatioYlm the timeliness of the fll.iBg of orgtmint.iQll’D
notica  to file an ex parta su&isslon. Therecora6housthenotlceua8.8tampd
asreceivodby  the %i.rd DIVIIS~OBOI%F~~ZQWJ  12,19&h mS noticewstlwly
filed.



h‘md- 2438
z

F-&P3
Docket nmber FM-2 539

leara thy work sita withcut proper  authority or imrolu&u-lly  leaoa their
Job as a m8ult of apprehension by civil authtities..." Thie portion of
the mle flta the present case. Upmarcquest forahearing, anchhearing
wan held aa prodded for in th4 last sentence of Rule 48(L). We find,
therefom,thatnoriolationofRul8  48(L)arRule 48(a)occmred,aa coa-
tendsdbythe~tionintheon-propsrtym.

Tnth8handlQqofl3edi8puta  on the paqerty, it developed
thatata tr~.hebions~ptunber26,  1980, in~ooksr county ~~urtat~(lrllen,
Beb~,~chargaagsinatclaimantwarredaccdtoforgarJ,sacondde~
mhd‘malmr to vhlch cl‘imnt pled ,gLllty, If“ fe‘d *50.00, placed On pro-
bation for om year, ant ordered to msks m8tltution in the amunt of
$850.00.

In it‘ ‘ubmi“ioa to the Board the or~uuon aha‘ con-&ntioM
thatwerenotmdeonthe~ lt contads that ths Quzder fslled to
~~~citiC~-ato~aorl‘~oi~~‘OBWhichitM
itP~~~~~~,(LDdthatna~~~rsJ~~~at~
hmtoprora riolationof  Cwrier“GmeralRotice,  Gen8ralRul8 "B"
and Oemral FkgulatZon  700. TheOr+pnizational8oconte&sbeforethe
Bcisdthatcmlwnt wsdeniedaproparappeala8thehe8rlngofficerva8
slso the initial officer at appsal. nsam of these contentioM Ya‘ mis‘d
in~eoM~,aod~‘not~rai~for~~at~ba-
fomtheBawd. l%i8wMl8ettlidttmtgeneralalle(gtion8~ymtbe
IuldeonthepqartyaIasp‘cific‘ mwidedwhenthec88ei8befomthe
Board.

Wehr~oara~~~~thetraM~~~~~hrdi"lnd
sub‘tanu‘l widenc‘ to support the carrier“ ded‘ion of cl6imt“ guilt,
a, mm Cl‘lmBt“ prior record, which lm‘ fm fra mti‘fwtory,
Csrrier's aetim lu dlsml88ing  &hsmt from service ~88 not arbitrary,
mpridou‘, or in bd faith. The olaimwillbedexlied.

FWmGS:The ThMDi*i‘ionof~Adj~t~,-t~whola  record
~all~eTldenw,find8axlhold8:

lbattbi8 Di~I8ionoftheAdJu8tm8ntBo8rdha8  jurisdiction
over the dbpute i.mol& herein; asa

Th‘t th‘ iagmemd W‘ not aol‘ted.
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Claim  dealed.

a;‘,

ATPEST: Act- Recutive secretsry
mMoMl Ruro‘d Adju‘taeat  Board

D‘ted *t (==m% Illinois, this l3th day of Hay 1983.
. .
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