NATIONAL RATLROAD ADJUSTMERT BOARD
- - Avard Number 24363
THIRD DIVISION Docket Number MS-24é26

Paul C. CUter, Raferee
Matthew Kent

PARTTES TO DISPUTE:
. | Consolidated Rail Corporation

STATEMENT OF CLAIM: "Matthew Kent, 249 Bonmd street, Elizabeth, Union County,
New Jersey, by way or Petition against Respondent, says:

1. Petitioner Matthaw Xaent vas an employee of Respondent, vho vas
laid off on December 1k, 1979.

2. On July 21, 1980, Petitioner was notified by Respondent that,
under the terms of an agreement beitween Regpondent and the union, positions
were availabls and thet he was required to apply for these positions cor give
a satisfactory reascn for not applying. In the event he did peither, he was
notified that he would be considered out of service and would forfeit his
seniority.

. 3. On July 25, 1980, Petitioner notified Respondent that he was
ot available for empioymedt at that time becauss of an injury su'ha.ined. in
an automobile accident om July 10, 1981.%

5, Onm August 4, 1580, Respondent notified Petitioner that in order
for him to retain his rights as a Trackian with Conrail, he would bave to
forvard a medical report to Respondemt. On September 3, 1580, Petitioner for-
varded a medical report to Respondent.

5. On December 16, 1980, Petitioner notified Respondent that be
vas sble to retura to wark, He was told that there vere no positdons open at
that time, On December 22, 1980, Respondent vas notified again that Petitioner
vas able to return to vork,

6., In March, 1961, Petitioner gave Respondent a note from his doctor
releasing him for work,

T. BSubsequent to this date, Respondent hired employees who had no
or less senlority than Petitioner in violation of the Union agreement.

WHEREFQRE, Petitioner demsnds Judgment against Respondeat for
the following:

(a) Beinstatement | N his employment with Respondent with the
same [ i ght S and benefits aS if he vere re-employed in Mareh, 1981,

(b) Back wages plus intersst.
{(e) Attorney fees ad costs.

(d) Any ot her relief the Bard deems .equitable and Just.”
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CPINION OF BOARD: - The record is clear thet the claiz Petitioner is attempting

to assert before the Board was not handled in the nsual
maw on the property of the Carrier in accordance with the spplicable pro-
visions of t he collective bargaining agreement, and aS reguired by Section 3,
Pirst (1) of the Ballway laber Act and Circular Wo. 1 of the Xational Railroed
Adjustment Board. The elaim is, therefare, barred from considerstior by the
Board and will be dismissed.

FIRDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds snd holds:

That the parties wvaived ocral hearing;

That the Carrier and the Exployes involved in this dispute are
respectively Caxrier and Employes within the meaning of the Railwey Labor
Act, as approved June 21, 193k .

That this PivisionOI the Adjustment Boerd hasS jurisdiction
over the dispute invoived herein; and

Thet the claim be dismissed,
AW ARD

-

Claim dismissed. o

NATTORAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: Acting Executive Secretary
Netional Reilroad Adjustment Board

m N
- Rosemarie Brasch - Administretive Assistant
/

Dat ed at Chicsgo, Illinois, this 13th day of May 1983.




