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TRIRDDIVISION Docket Number SG-246'73

Paul C. Carter, Referee

Brotherhood of Railroad Signalmen

Chicago, Milwaukee, St. Paul and Pacific Railroad Company

"Claim of the General Comsittee of the Brotherhcmd of
Reilrwd Signalmen on the Chicago, Milwaukee, St. Paul and

Pacific Railroad Company:

Cese No. F-1m

(a) The Carrier violated the Signalmn's Agreement, .a~ amended,
particularly Rule 32, the discipline rule, when on April 14, 1981, it imposed
excessive discipline (dismissal from service) on l+!x. T. M. Bartels for his
alleged responsibility in comectioo with falsely edvising the carrier of his
home address. in order to become eligible for payrent of rmaland lodging
expenses.

(b) The carrier should now be required to reinstate Hr. Bartels to
his former position at Merriam Park (St. Paul) with all rights and benefits
unimpaired and~ctaupensate  him for all time lost until he is reinstated."

OPINIONOFBOARD: Cleinwt, e Signalnun,  was employed in a type of service
which, under certain ccaditions,  qualified him for real and

lodging expense under Rule 24 of the applicable Agreement. Rule 24 of the
Agreement contains the following NOl!E:

'??ODZ: No ma1 or lodging allowance will be made for any meal
or lodging expense not actually incurred by the employee
endnonmelor  lodging l llowencewillbe provided when
the wployees's (sic) hcme is within thirty (30) miles
of headquarters."

Tbere is notdispute that prior to February 17, 191, Claimant resided
at Newport, Mimesot& On that date Claimant had l discussion with the Foremen
of the crew es to whether or not he was entitled to the meal and lodging benefits
of the Agreewmt. The For- advised the Ckirmnt he was not entitled to such
benefits because his home was less than thirty miles faun the job site. In a
statement of the Foremen, nmde in f-l investigation conducted on April 9.
191, he stated:

1,. . . I again informed Mr. Bartels he wasn't entitled to a room
end !neels. At this time, Hr. Bartels made the statement 'I
will show you how the big dogs play the gsm,' then mde out
a chenge of address form, sent a wire to the Chicago office
informing them of his address change to Hastings, Minnesota,
approximetely 34 miles from the job site. At approximately
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1:'X P.i'L, I called Mr. E. R. Hubley, Signal Engineer, et
Chicago, informing him of the problem end Let him telk  to
Mr. Bertels. After he was done t&king to Mr. Hubley, I
again talked to Mr. Rubley, end Mr. Hubley informed me thet
Mr. Bertels was entitled to e row end meals end I should
enter them on the tim sheet, which I did."

Because of whet the Carrier considered questiamble circunstences
surrounding  Claimant's submitting (I chenge of address on February 17, 1~81 end

thereby becoming eligible for me.1 end lodging ellowence under the Agreement, en
investigation was begun by the Cerrrier to determine Cleiment's ectuelresidence.

Ck~tirch ~,lg81,Cleimentwes  notified:

"Yoi~ are hereby notified that e f-1 imestigetion will be
held et g:OO A.% Wednesdey, April 1. 1981 in the Engineering
Office,Mimeepolis Depot; Mimeepolie,Mlnuesote,  for the
purpose of developing ell the fects end circmetences fn
connection with the follaving cherges:

1. b Tuesdey,Februery 17,while 'employed es l signelmen
in Fommen Cerlson's signel crew, felsely edvising
your for- end tbe Chicego Office thet you bed chenged

. yourhme eddress from l&5 FirstAveme,Newport,
Mimesot*, to 537IlcNam3re,  Bestlngs.Minnesota. in

'order to beccme eligible for peyumnt of me1 expenses
OII the dates of February 17, 18, 19, 20, 23, 24, 25,
26 end 27, end Merch 2, 3;5, 6, 9, 10, 11, 12 end
u, 19%

2. Cm Tuesday, February 17, while employed es l signelmen
in For- Carlson's signel crew, felsely edvising yoor
for- end the chicego Office thetyouhed chenged yaw
haee eddress from l&5 First Avenue, Newport, Mionesote,
to 537 McNewre Avenue, Hestings, Mtaaasote, thereby
requiriagtheMilweokeeReflroedto  pey formDtelrooms
to vlhich you were not entitled on the nights of Februery
17, 18. 19 end March 5, 1981.

3. In connection with the ebave two incidents, viol&ion
of Rule 24, Section 5 "Note" of the Agre-t between
the Cbicego, Milweukee, St. Peul end Pecffic Reilroed
Campeny end Brotherhood of R~ilroed Signelmen, end Rules
7OO,'i'oOBendM-7CQ  of the OperetingRulas  for Employees
in the Maiatwwce  of Wey end Structures end the Signel
end Cammicetion  Depertmnt, Form 3597 Revised."

The rules referred to in the letta of cberge were reed into the *I
investigetfon,  conductad on April 9.1961. They ue else quoted in the Cerrier's
submission, ere pert of the record before the Boerd, end ma see no necessity for
repeating them here. The investigetim,  originelly scheduled for April 1,.1981,



Award Number 24364
- Docket Number SC-24673

Page 3

wes postponed to April 9, 1981, following which Claimant wes notified on April
14, 1981, of his'dismissal from service.

A copy of the transcript of the investigation conducted on April 9,
1981, has been made e pert of the record. In that investigation substantial
evidence wes produced thst Cleiment bed not actuelly changed his address from
Newport, Mimesote, to Hestings. Minnesote. Clainmnt contended that he mm-d
beck to Newport from Hestings on February 20, 1981, end thet the foremen wes
were of his moving beck to Hestings. The foremen denied that Clafment said
enythingtohimonFebruery20, 1981, thet he bed nuved beck to Newport. Claimant
admitted, however, thet he did not file e change of address, when he allegedly
mved beck to Newport from Hestings on Februery 20, 1981.

It wes developed Fa the investigation thet Clafment wes paid the meals
and Lodging allowance on the d&es speoified in the letter of charge. Cleiment's
statement about his checks being sent to the Hestfngs Depot, picked up by his
wife, who deposited them in the benk end filed the stubs, thet he never sew the
stubs end hed no knowledge es to just whet he wes peid for, is not persuesive.
Neither ere his statements about being under stress, herrassed, etc. None of
these situetions  would justify e violetion of the rules.

The Orgenieetion,  in its submissloo,  contends the Cerrier violated Rule
32(e) of the Agreement, especially thet portion reading:

"After the date the notice to sppeer for-the investigeticm hes
been issued end prior to the dete of the investigeticm,  the'
employe cited to eppeer for the krvestigation may, in cmpey
with his duly authorized representetive(s), confer with the
officer of the terrier preferring the charge(s) ageinet the
wploye for the purposeof reeching enegrearentonthe
velidity of the cherge(s) preferred ageinst the employa e&3
the proposed discipline to be administered."

This mettet wes brought up in the imrestigetim by Clefmmt's represente-
tive questioning Cerrier's Sigoel Engineer:

"1.50. &. Hubley, did on or ebout April 2, 1981, did you
heve telephone conversetion with Mr. Bertels et which
tima he l sked yoo requested e pre-baring cooference,
which is pemissible under our schedule, Rule 32,
Peregreph E?

A. ltmt is correct.

1%. Wes this conference denied?
A. Yes.

152. Even though that this is a violation of om agreement?
I! :'I

!
A. No, sir, not II violation. He esked for this pre-hearing

conference to cue of the things he brought up that he would
like to pey for the mesls end the roan that he had taken.
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153. Let me reed Rule 32, Peragreph E.

(The l bove quoted portion of Rule 32(e) reed.)

At the time of this telephone cell, he wes merely asking
for a pre-hearing conference; he did not ask hfs represente-
tive with him.

A. He did not heve his representetive with him. 'Ihat's
right."

Oo further questioning by the conducting officer, the Signel Engineer
testified:

"158. At any time after the notice of investfgetion wes issued,
were you contacted by e member of his union or l represente-
tive of Mr. Bertels?

A. Dh, the only contect I had wes when Ieo came in the office,
Ibelieve itwes Mondeywe hed,whenbewes  fncanpeoywitb
the vice president,with !ianell, endwe brought up the
hvestigetion end I don't recall the conversetion on thet

butIdidiaformhimit~uldbeonthe9th,butLeo~d
olreedy knew this.

. 159. Was there any request et that time for e we-investigetfm
hearing?

A. I don't believe so."

It would appear thet the e&ire issue of Rule 32(e) wes loosely handled
by both sides. llxe Cleimnt wes not "in company with his duly authorized
representative(s)", which is e requirement of the rule, end the testiwny of the
Signel Engineer wes to the effect thet whet Clafmmt wented to discuss with him
wes the possibility of peying for themeels end the room. We do not think such
wes the purpose beck of Rule 32(e). We do not consider tbet Rule 32(e) we8
violeted. Areviewofthe correspondence covering the on-propertyhendling  shows
that the prfmery contentLoo of the Orgenizetion concerned the eemmt of discipline
imposed, tekfng the position thet dimdsselwes excessive. While there wes e
general ellegetian tbet Rule 32 we8 violated, there wes no specific wention of
Rule s(e) or the mewer in which the Orgenization considered it violeted. It
is well settled thet this Eoerd, being eo eppellete tribmel, may only consider
issues end defenses reised by the perties in the on-property hurdling. Further,
general ollegetione mey not be mede in the on-property handling end specifics
provided for the first Mm in presentation to the Boerd.

Also, in its submission to the Boerd the Orgenization compleins tbet the
seme Cerrier officer preferred the charges, issued the discipline, end denied the
initielappeel. We do not find thet eny such compleint wes nude in the on-
propertybendlfagend  it, therefore, is not properly before the Boerd for
consideretion.
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On the record before us, there is no proper basis for the Board to
interfere with the discipline imposed by the Carrier. Considering the nature of
the offense, end Cleiment's prior record, which wes raised by the Carrier in the
handling of the dispute on the property, the discipline imposed was not excessive.

FINDINGS: The Third Divieion of the Adjustment Board, upon the whole record and
all the evidence, finds end holds:

That the parties weived oralheering;

Thet the Carrier end the Fmployes involved in this dispute ere
respectively Carrier end Employes within the remming of the Railway Labor Act,
es approved June 21, 193;

Thet this Division of the Adjustment Boerd hes jurisdiction over the
dispute involved herein; end

.

Attest:

That the Agre-twes not violated.

A W A R D

Claimdenied.

NATIGNALRAIIROADADJUST~ENT.BQARD
By order of ThM Divisim

Acting Executive Secretery
Neticmel Reikoed Adjustment Board

- Admfnistretive Assistant

Dated et Chicago, ILllnois, this 13th day of l@y 1963.


