
NATIONAL RAILROAD ADJUSTMZNT BOARD
Awerd Number 24366

THIRD DIVISION Docket Number ~624329

Edward M. Hogan, Referee

Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:

(Colorado and Southern Railway Compllny

STAmfENl! OF CIAM: "Claim of the System Committee of the Brotherhood that:

(1) Ihe dismissal of Section Foreman R. P. Schneider for alleged
misuse of the Carrier's credit card cm June 8, 1980 was without ust and sufficient
muse and fo violation of the Agreement (System File C-10-80/&'-L6).

(2) The claknant shell be reinstated with seniority, vacatfoo and all
other rights unknpafred and he shell be compensated for allwege loss suffered
including overtim? pay."

OPINION OF BOARD: ClaFment was suspended from the service of the Carrier
following his attempted use of (I company credit card to

obtain gasoline for e privetely owned vehicle. A formal investigation we8
conducted, end the Claiment was dismissed from the service of the Carrier. At
the onset of the heering, the Vice Chairmao of the Organixation requested e
postponement due the failure of one of Clafment'bwitnesses  to appear at the
hearing. The request was denied by the hearing officer. We cannot agree with
the Claiment's contention thet he wes not afforded a fair and impartial hearing dus
to the failure of his own witness to appear. The investigetion rule does not
impose eny responsibility on the Carrier to notify witnesses of the investigatioa
unless such request is meda to the Carrier prior to the investigation. This we8
not the case in the instant matter, end the Clafment admitted to this et the
hearing.

The second issue raised by the Claimant is that the hearing wes not
conducted Ln I) feiz and impertkl manner. We also cemot egree with this
contention. k review of the transcript reveels thet the hearing wes conducted
impartially and fairly, with no bias, srbitrery, or capricious behevior on the
part of the heerfng officer. Furthermore, we find that the discipline imposed
upon the Clafnant to be cameneurate with the offense cherged end proven. l%eft
is an extremely serious offense, sod dismissal is an appropriate penalty. This
is surely the case in this rmrtter. Given Claimant's discipline record, we find
that dismissal wes clearly warranted.

FINDINGS: The Third Division of the Adjustmnt Board, upon the whole record and
all the evidence, finds and holds:

That the p&ties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Csrrier and Employes withfn the meaning of the ~eilway Labor Act,
as approved June 21, 1934;
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That this Division of the Adjustment Eoerd has jurisdiction over the
dispute involved herein; and :,.j,

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAIIROAD AEJUSIWN'J! BOARD
By Order of Third Divisfm

Attest: Acting Executive Secretary
N.tional Ra1ko.d Adjustment Bo.rd

Datei et Chicago, Illinois, this l3tb &y of my 1983.


