NATIONAL RAIIROAD ADJUSTMENT BOARD
Award Number 2h369
THIRD DI VI SI ON Docket Nunber Mw-24l27

Edward M Hogan, Referee

(Brotherhood of Maintenance of Wiy Employes
PARTIES TO DISPUTE: 2

Atlanta and West Point Railroad Conpany

STATEMENT OF CIAIM: "Claim of the SystemCommittee of the Brotherhood that:

(1) The dismssal of Trackmam M L. Edwards for alleged ' Excessive
tardiness in reporting for work;, Failure to carry out instructions to bring
doctor's certificate when you returned to work on Septenmber 8, 1980, as directed
by your foreman; and Failure to sign recei pt for Notice of Investigation on
Sept enber 12, 1980, in viol ation of Safety Rule 1T (that portion dealing with
I nsubordination)' was w thout just and sufficient cause and wholly disnrogortionate
to the c)harges | evel ed agai nst him (System Fil e 37-AWP-80-130/12-39(80-52
AWP-39 0.

(2) The claimant shall be reinstated with seniority and all other
ri ghts unimpaired and he shall be conpensated for all wage |oss suffered."

CPI NI ONOF BOARD: Claimant was di smssed fromthe service of the Carrier on
Sept ember 26, 1980 following a formal i nvestigation on
the charges of.violating Rul e 17 of the Agreement. .Claimant had narked of f because
of sickness after working three (3) hours on September 5, 1980, He further told
his foreman that be was going to see his doctor. His section £foreman requested
that he bring a doctor's certificate when he returned to duty. Om Septenber 8th,
when the Caimant returned to duty, he did not have the requested doctor's
certificate. The Carrier's Roadmaster notified the O ainmant of am investigation
to be held on Septenber 18, 1980 on the above charges. Wile attenpting to
deliver the above notification, the Claimant refused to acknowledge receipt of
the noti ce from the Assi stant Roadmaster. On Septenber 12, 1980, t he Claimant
was notified that the charges of "insubordination" were to be included im the
f-1 investigation.

W concur with the position of the Carrier. The dainant had been in
the service of the Carrier for approximately sixteen (16) months prior to the
events leading to the formal investigation. W find that the hearing was conducted
in a fair and impartial manmer, that there was no abuse of discretion, and that
the hearing officer did mot act in an arbitrary or capricious manner prejudicing
any of Caimant's rights during the course of the hearing. W find anple precedent
to uphold the actions of the Carrier.

"Phis i s a discipline case involving disnissal of Claimant
for refusing to eomply with instructions.

The record in the case i s voluminous. W have studied it
carefully, and do not find that any of Claimant's substantive
procedural rights were violated.
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As to the nerits of the case, the record is clear that
Claimant deliberately refused to conply with reasonable
instructions or orders of his supervisors. It is a
general |y recogni zed principle in the railroad industry
that reasonable orders issued by supervisory officers
nust be conplied with." (Third Division Awnard 16286,
Referee Arthur W Devine)

Ve find that the request to produce a doctor's certificate was a reasonabl e request
by the section foreman and that Claimant was under a duty to conply with this
request prior to his resunption of duty.

W further find that the Carrier's deternination that the ¢laimant was
guilty of the charge of insubordination was fully warranted insofar as C ai nant
refused to acknow edge receipt of the initial charge letter.

V& find no reason to overturn the initial determnation of the Carrier,
and therefore, we deny the clai mof the Organization,

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved 4n this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor Act,
as approved June 21. 193h;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not viol ated.

A WA RD

O ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:  Acting Executive Secretary
National Railroad Adjustment Board

B/"’D .

Y. —
Rosemarie Brasch - Administrative Assistant

Dated at Chicago, Illinois, this 13th day of May 1983.



